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Editorial 


In a paper on “Electric Railway Advertising,” 
read recently before one of the electric railway asso- 
ciations, the writer establishes a point which applies 
equally to those who give out, and those who want 
to get, news from officers of steam railroads. He 
discusses the relations of the publicity manager 
with the newspapers, and emphasizes the im- 
portance of maintaining the most amicable relations 
with all who are connected with the press, even 
the humblest reporter. “Don’t overlook,” he says, 
“the fact that the reporter works while you sleep. 
He may be a cub getting $10 a week, but when he 
talks he does so to ten, twenty or thirty thousand 
people.” But the most important statement upon 
this subject is this: “You cannot expect a news- 
paper fellow to help you out printing stories of 
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good things you do, and then when a real big story 
breaks, thank you for attempting to suppress the 
news.” This is good gospel and is applicable to 
many kinds of railway news. It can scarcely be 
expected that a publication, which is endeavoring 
fairly to give all the important news in its chosen 
field, will always get it in the form most pleasing 
to those who have been responsible for the story. 
Nor can its editorial opinions, if it expresses any, 
be expected always to coincide with the precise 
views of the reader who peruses it in the atmosphere 
of his own prejudgment of the case, formed, it may 
be, from so near a view as to preclude the possi- 
bility of proper perspective. 


REGULATING PUBLIC UTILITIES B 
COMMISSION. 

One of the sanest of the lately numerous treat- 
ments of the matter of governmental regulation of 
public utilities is embodied in the address of Gov- 
ernor Francis E. McGovern of Wisconsin at the 
conference of governors held, at Spring Lake, N. J., 
on September 14. The gist of the address appears 
in the emphasized paragraph at the head of the 
paper as it appears in another column. It will bear 
repetition : 

“Regulation has transformed what were formerly 
speculative ventures bent on exploiting the public 
into safe and conservative business establishments 
operated for the benefit and convenience of all. 
While protecting the citizen against extortionate 
rates and adequate service, it insures to capital a 
reasonable return and to labor a fair wage.” 

In the first place, the governor admits that he 
is speaking on that phase of the matter that he 
knows most about; that is to say, he confines his 
consideration almost wholly to its manifestation as 
represented by his own state. Wisconsin has for 
some years been fortunate in the personnel of -its 
railroad commission, though one of its ablest and 
fairest members, Professor Meyer, has recently been 
eraduated into the federal commission. It might 
be presumed, therefore, even if there were no other 
evidence of it, that the governor’s statements would 
reflect to some extent the attitude of this commis- 
sion. 

An interesting and instructive feature of the ad- 
dress is the discussion of the principles involved in 
tle delegation to an administrative commission of 
some of the functions formerly included in legisla- 
tive action. It is very properly stated that the right 
which inheres in a legislative body to regulate pub- 
lic utilities because they are public, cannot be dele- 
gated ; but the exercise of them, in an administrative 
way, can. The difficulty in the establishment of a 
system of regulation is not in formulating the rule 
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of action, but in applying it; and, as is pointed out 
in the address, the complexities of the matter are 
so great that it seems sometimes as if the commis- 
sion were assuming not only the administrative 
functions, but also the legislative, or judicial, or 
both. 

The dictum of the Supreme Court of Wisconsin 
recognizes the futility of attempting to regulate 
railways by direct action of the legislature. “Regu- 
lation of railways by direct action of the legislature 
has been tried and found impracticable, and its at- 
tempt generally abandoned. The business of the 
carrier has in these modern times so grown and 
expanded and become such a large factor in the 
complicated social and economic life of the country 
that the old modes of regulation by direct action 
of the legislative body are no longer adequate, and 
indeed no longer possible.” In this connection, also, 
the quotation from the decision of the same court 
in affirming the validity of the law creating the 
commission is very well worth reading. 

Probably the outline given of the make-up and 
the magnitude of the whole staff which is repre- 
sented as the commission will be read with surprise 
by many. The general conception of a commission, 
as simply a body of three men, is not always correct. 
Generally it is not. A staff of about one hun- 
dred: people, engineers and specialists, many of 
whom receive a salary equal to that drawn by the 
commissioners themselves, conveys a very different 
idea. It prepares us more fully to agree with the 
governor’s statement that commission control is 
protective to the utility as well as to the public, and 
therefore regulatory in a milder sense than that in 
which such control is generally conceived. The pro- 
vision that each existing utility, so long as it serves 
the public properly, may be given an indeterminate 
permit to an exclusive monopoly of the field in 
which it is engaged, and thus be free from invasion 
by rivals possibly more powerful than itself, is a 
guarantee against effective “sandbagging.” 

If such a system of regulation had been in force 
in the period of competitive railway building, it is 
probable that even Wisconsin would have had a 
few miles less of railway than it now has, though 
the instances of over-construction in that state are 
less common than in many others. 

It is not necessary to call attention at length to 
other points in this, admirable and instructive ad- 
dress. It is, perhaps, sufficient to-say that a fair- 
minded man cannot fail to find in it grounds for a 
favorable opinion of the whole system of regulation 
of public utilities by commission and a particularly 
favorable impression of the practical working out 
of the system in Wisconsin. 
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MAY HELP DE-CENTRALIZATION 


os 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. c, 


Washington, D. C., September 29. 
—All ye that love conundrums are 
invited»to consider the refusal of th, 
Interstate Commerce Commission to 
_suspend the Omaha tariff reducing 
the rate on flour from 23 to 21! 
cents, effective October 5. 

Consider first the question of 
how to restore the rate, which wil] 
be an exceptionally practical one 
when, if ever, the carrier that made 
the first move deems it expedient to disregard the under. 
lying reason fer the 


wt 
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‘| 


reduction—market competition. 
Then what? No rate can be inereased without the 
consent of the Commission. That is not exactly the 
theory, perhaps, but that is the practical effect of the 
provision giving the Commission authority to suspend 
a rate while it is investigating, that is, while it is giv- 
ing the carrier propcsing the increase an opportunity to 
prove the justification for_ it. 


Frankly speaking, the rail and lake rate cn flour, 
when it goes down on October 5, seems destined to 
remain at that figure for an indefinite period—unless 
some other carrier, yielding to the demand of millers 
along its lines, makes another cut so as to keep them 
from moving their plants off its right-of-way. 


There is no way for the trunk linés that protested 
against the lowered rate to get their side before any 
tribunal. While they said to the Commission that the 
cut would necessarily be followed by reduced rates 
from related points and consequent loss of revenue, there 
is no tribunal to which they can appeal for protection 
against that loss. The hard rule of competition is the 
only one that will have any bearing upon it. They 
will have to stand the gaff of that competition or quit 
the business. 


No doubt can be felt as to the accuracy of the 
assertion that related rates will have to come down. 
That is particularly true with regard to rates that may 
be put out of line with the provisions of the fourth 
section, if any there be. They will have to come down. 


As to the soundness of the construction placed by 
the Commission upon the section that authorizes sus: 
pensions, there is but one opinion in Washington— 
namely, that the Commission has correctly interpreted 
the intent of Congress when it says, it is “not believed, 
or believable, that Congress intended that the power 
to suspend rates should be exercised when rates are 
voluntarily reduced by a carrier, and where undue dis- 
crimination does not appear upon the face of the tariff.” 


The intent of Congress, in all its legislation under 
the commerce clause of the Constitution has been to 
bring about equality and reasonableness, reasonableness 
in every case being taken to mean the lowest possible 
rate at which a carrier can do the business and kee? 
out of the bankruptcy court. 

The suspension rule, so far.as it has been col 
strued, looks like a rule that works only one way. That 
view {s corroborated by the paragraph in the formal 
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statement on the matter, given out by the Commission, 
which says: 

“The Commission has also received a number of 
telegrams from millers located at related and inter- 
mediate points protesting against the proposed tariffs 
and setting up that they will be unjustly discriminated 
against if reduced rates are not made effective from 
such related and intermediate points at the same time 
they are effective from Minnesota Transfer. The Com- 
mission cannot in law assume that this state of affairs 
will result; but if it will, and the carriers do not, upon 
representations of affected shippers, establish just rela- 
tionship of rates, the law provides a means by which 
the matter may be adjusted and reparation be secured 
in proper cases.” 

The Commission, in the statement, clearly indicates 
that it considers itself competent and powerful enough 
to deal with any situation that might possibly arise by 
reason of the Omaha’s cut in the rate. The threat that 
the Commission will reduce rates from related points 
if the carriers do not take care of their own customers 
seems very clear. At the same time, it deprives the 
eastern trunk lines of the only club they might use 
to bring the Omaha to a sense of what they probably 
ecnsider decency, which sense would cause it to recede 
from its proposal to pacify the millers along its line 
by giving them a rate on which they would feel able 
to compete with millegs at Buffalo—that deprival being 
a refusal to allow them to withdraw their concurrences 
on short notice. It is taken for granted that concur- 
rences will be withdrawn in the regular way. 

This construction of the suspension section of the 
statute, taken in connection with the determination of 
the Commission to not allow.low rates from what are 
commonly known as producing points to consuming 
points withcut giving intermediate points, like rates, sug- 
gests the thought that, if the present policy continues, 
the tendency will be for industries to spring up at many 
points along a railroad line instead of being concen- 
trated at a few. 

It is generally admitted that these low rates from 
producing to consuming points have resulted in the 
abnormal growth of many manufacturing centers, while 
other places, just as advantageously situated so far as 
natural resources are concerned, have not developed at 
all. That fact has been noted in the matter of packing 
houses. Cattle have been carried long distances from 
“producing points” to “consuming points,” that is, 
Slaughter house points, and then the fresh meat has 
been carried back- to the point where the cattle was 
grown, at rates that made it impossible for the local 
butcher to supply his home market in competition with 
the big packing houses. To a lesser degree the same 
has been true with regard to flour mills. 

The reduction made by the Omaha, while primarily 
intended to keep the northwestern millers on a parity 
With those at Buffalo, may be regarded as indicating 
that the northwestern millers are beginning to have a 
keen realization that points nearer New York than they 
are have been getting scme of the business they built 
up while they were favored, first by proximity to the 
oon fields, and second, by the always favorable, to 
w ie ioe of the favorable rates, made without regard 
f & and short haul rule, the millers in interior 
cities were shut out of all except their own little markets, 


em, effect of transportation rates on the great lakes. 
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and many of them had to go out of business altogether. 
Under the new conditions, it does not seem improb- 
able that the time is coming again when manufacturers 
at interior points may again come into existence and 
make a fight for markets 200 or 300 miles from ‘the 
point of production, A. E. H. 


Passes on Iron Rates 
THE TRAFFIC SERVICE NEWS BUREAU, 
, WESTORY BUILDING, WASHINGTON, D. C. 
Washington, D. C., September 29.—The Interstate 
Commerce Commission has issued the following order: 


Fourth Section Order No, 187. September 21, 1911. 

Iron and Steel Articles. 

IN THE MATTER OF THE APPLICATION, NO. 5353, 
OF M. P. WASHBURN, AGENT, FOR AND IN 
BEHALF OF THE’ ALABAMA GREAT SOUTHERN 
RAILROAD COMPANY; LOUISVILLE & NASH- 
VILLE RAILROAD COMPANY; NASHVILLE, CHAT- 
TANOOGA & ST. LOUIS RAILWAY; SOUTHERN 
RAILWAY COMPANY; TENNESSEE, ALABAMA & 
GEORGIA RAILROAD COMPANY, AND OTHER 
CARRIERS PARTICIPATING IN HIS MANUFAC- 
TURED IRON TARIFF NO. 3, I. C. C. NO. 74, FOR 
RELIEF UNDER THE PROVISIONS OF THE 
FOURTH SECTION OF THE ACT TO REGULATE 
COMMERCE, AS AMENDED JUNE 18, 1910. 

This application, No. 5353, made August 4, 1911, and 
amended August 23, 1911, asks for authority to establish 
a rate of $1.40 per ton of 2,240 pounds for the trans- 
portation of steel blooms and billets, and other articles 
of iron and steel manufacture, as described therein, 
carloads, minimum 20 tons of 2,240 pounds, except where, 
for carrier’s convenience, car of less capacity is fur- 
nished, in which event marked capacity of car, but not 
less than actual weight will govern, but in no case less 
than 15 tons of 2,240 pounds, from Alabama City, At- 
talla and Gadsden, Ala,, to Knoxville, Tenn., such rate 
to he lower than rates concurrently in effect from, to 
and between intermediate points, and to cancel and take 
the place cf rate of 13 cents per hundred pounds apply- 
ing on carload shipments of blooms and billets, steel; 
muck and puddle bar iron; wire rods, in coils; slabs 
and slab steel, unpacked; bar, band, boiler, hoop, plate 
and rod iron, unpacked; and pig iron, at present in 
effect from and to the same points under Commodity 
Group 16, Item 21, page 16, of said tariff, I. C. C. No, 74. 

This application is based upon the desire of peti- 
tioner to- correct typographical or clerical error that 
was made in the publication of the tariff hereinbefore 
mentioned. 

Upon consideration of the matters. involved herein, 

It is ordered, That until the Commission passes upon 
the applications for relief from the provisions of the 
fourth section of the Act to regulate commerce that 
were filed on or before February 17, 1911, by the said 
M. P. Washburn, with respect to the rates on iron and 
steel articles from and to the points hereinbefore men- 
tioned, the application herein referred to and made a 
part of this order be, 4nd the same is hereby, granted. 

The Commission does not hereby approve any rate 
or rates that may be filed under this authority, all such 
rates being subject to complaint, investigation and cor- 
rection if in conflict with any cther provisions of the act. 
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DISSENTING OPINION PUBLIC 


Views of Judge Mack in California Switching 
Cases_Sustained Authority of Commission 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. CG. September 29-—-The views of 
Judge Mack of the United States Commerce Court, dis- 
senting from the majority opinion of thar tribunal grant- 
ing an,injunction against the order enforcement of the 
order of the Interstate Commerce Comnfission forbidding 
the continued assessment of a spur-track delivery charge 
to industrial tracks at San Francisco and Los Angeles 
where the delivering carrier had had a line haul, were 
made public this week. The opinion of the majority 
of the court was published in Tur Trarric WoRLD for 
July 29, 1911, page 238, but at that time Judge Mack 
had not filed his written dissent, which is now given in 
full below: 


UNITED STATES COMMERCE COURT. 
No, 2.—April Session, 1911. 

THE ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY; SOUTHERN PACIFIC COMPANY; AND 
SAN PEDRO, LOS ANGELES & SALT LAKE 
RAILROAD COMPANY, PETITIONERS, 

vs. 
INTERSTATE COMMERCE COMMISSION AND THE 
UNITED STATES, RESPONDENTS. 
[July 31, 1911.] 

MACK,. Judge, dissenting. 

In my opinion the finding of the Commission, that 
the industry track service in the city of Los Angeles 
is substantially the same as the team-track and depot 
service, is binding upon this court. I agree that this 
court should not be concluded by a finding of the Com- 
mission, based upon admitted facts which in no wise 
tend to sustain the conclusion reached, but in my judg- 
ment the facts in this case, as related by the Commis- 
sion in its report, fully justify its conclusions. The 
Commission finds as follows: 


Each of the carriers here involved has designated certain 
territory as within its switching or yard limits in the city of 
Los Angeles, extending for 6 or 7 miles in a general easterly 
and westerly direction, and including numerous tracks, main 
lines; branch lines, industry spurs, classification tracks, team 
tracks, repair tracks and others, and also their stations, freight 
sheds, ‘derricks, roundhouses and other structures. Freight 
moving in carloads is delivered at team tracks, at freight sheds 
or at industry spurs. * * * 

These industry spurs are not private, in that the carrier 
may use them for purposes of its own—as for storage of cars, 
as leads to other industries, and sometimes for public delivery. 
They: are often laid upon public streets and over private prop- 
erty, are operated exclusively by the railroad with its own 
engines, and furnish means of interindustry conveyance by 
rally for which the carrier properly imposes a switching charge. 


We are fully convinced that the complainant’s view of the 
nature of these tracks is correct, and that they are portions of 
the terminal facilities of the carrier with whose lines they 
connect, and, together with the team tracks and other yards, 
form: the termina] facilities of these carriers. * * * 

Again,.it is not to be overlooked that the delivery given on 
an industry spur is not supplemental to any other delivery. 
Cars destined to industry spurs are not placed first at a spur, 
depot or on the team tracks, or at the sheds, and later switched 
to oblige the consignee. A train of freight cars goes to the 
breaking-up yards, which lie at the entrance to the city, and 
there it-is divided up with respect to the character of the freight 
in the various cars and their destination. _No one has access 
to the cars at this point. This yard is purely a railroad facility. 
After the cars are segregated they are taken to the tracks to 
which they are ordered—some to the various team tracks dis- 
tributed ‘along the main line, some to different industries, some 
perhaps to the railroad shops or to freight sheds or to the stock 
yards. * * * After a most exhaustive inquiry we cannot find, 
taking this service as a whole in the same way that it is treated 
by the carriers, that the service is more expensive to the carrier 
than ‘if all cars were. given team-track delivery. 
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If, then, these industry tracks are, as the Commis. 
sion in my judgment correctly finds them to be, ter. 
minal facilities of the railroad, and if, as the Commission 
further finds, the service for which the charge in ques. 
tion is made is substantially the same service as that 
which is performed by the carrier in delivering freight 
on its team tracks, the Commission was justified in 
prohibiting, as an unreasonable practice, the additional, 
so-called switching charge made for the delivery at the 
industry tracks. 


While under the American practice, as distinguished 
from the English practice, the transportation rate has 
always included the charge for the use of the ordinary 
terminal facilities, that is, the use of depots or tracks 
for the purpose of delivery, it may well be that the 
Commission has the right, in regulating the practices 
of the carriers, to require a separation of the transporta- 
tion rate into its elements. It may well be that the 
dangers of undue preferences and unjust discriminations 
in favor of large industries, which can afford to have 
industry tracks, may not only justify but in the future 
require the Commission so to act, and that, too, despite 
the common law principle enunciated in Covington Stock 
Yards vs. Keith (139 U. S., 128), and conceded in com- 
plainant’s brief in the following language: 


Of course, it may rightfully be assumed that the charge 
established by the carrier for carrying goods to and from th 
given cities does necessarily embrace the use of instrumentali- 
ties which the carrier must furnish to accomplish the 
riage, such as engines, cars, the raijroad and the depots and 
delivering yards, where goods of the public in general may b« 
received and delivered. In other words, a double charge may no 
be imposed for the same thing. i 

If such action should be taken, shippers located ou 
industry tracks, whose cars go directly. from the break- 
ing-up yards to these tracks, could not be compelled to 
pay for the use of the ‘team-track terminal facilities, 
but, on the other hand, they could be compelled to pay 
for the use of terminal facilities on the industry tracks. 
We need not now determine whether, in that event, 4 
higher rate for industry than for team-track delivery 
could be permitted or compelled if the cost of each de 
livery, to the carrier, were the same, in order to prevent 
the large shipper, located on an industry track, from 
gaining such advantage as would naturally accrue to him 
from his location. 


The Commission, however, has not yet attempted 
to exercise this possible power. It has acted on the 
basis of the long-established American practice, which 
it was justified in assuming would be continued. Under 
that practice the shippers on industry tracks pay a 
delivery charge in the regular transportation rate. Noth- 
ing in the order sought to be enjoined compels the rail 
roads to continue to maintain the industry tracks or t0 
make delivery thereon. If, however, they voluntarily make 
delivery thereon, instead of on their other tracks, they 
are prohibited from exacting additional compensation for 
a service found to be substantially the same as that for 
which payment has already been made. 

Moreover, nothing in the order prevents the rail 
roads from making different transportation charges (0 
the various depots or tracks in the city. A difference 
of 7 miles in the length of the haul might under some 
circumstances justify a difference in the transportation 
rate. That rate, however, is not in question on this 
record. Moreover, this extreme difference in the length 
of some of the hauls does not, in my judgment, justify 
the court in holding as untenable the finding of the 
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Commission, based on a careful consideration of all the 
physical and economic conditions, that industry and 
team-track delivery in these cities are practically identical. 

The conclusion of the Commission is, in substance, 
that inasmuch as under the American practice no sepa- 
rate charge is made for team-track delivery, but only 
a single charge for transportation including delivery, a 
separate charge for the similar, no more costly, and 
voluntarily substituted spur-track delivery is an unrea- 
sonable practice. An order prohibiting the charge ‘is, 
in my judgment, within the powers granted to it under 
section 15 of the Act to regulate commerce. 


May Abolish Commerce Court 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 29.—The oft-made 
declaration that a serious effort would be made at the 
coming session of Congress to abolish the Commerce 
Court has materialized to the extent of a notice by 
Representative Sims of Tennessee that he will introduce 
a bill for that purpose on the first day of the session. 
He is a member of the Interstate and Foreign Commerce 
Committee, and as such took a prominent part in the 
legislation enacted in 1906 and 1910. 

He opposed the part of the bill of 1910 that pro- 
vided fcr the creation of the court. It is known, of 
course, to everybody at all familiar with legislative 
history that the Commerce Court part of the act passed 
the two houses of Congress with the narrowest of mar- 
gins, Mr. Sims is relying on that fact to help him 
get his abolition bill passed. The motion to strike out 
the Commerce Court provision failed in the House on 
a tie vote. 

The failure occurred in a House controlled by the 
Cannon organization, which has been succeeded by the 
Democratic majority. The Democrats, as a rule, opposed 
the court provisions. It is therefore to be regarded 
as a safe assumption that the party in control of the 
House will now follow the lead of such of its members 
as were in the House at the time the bill was passed, 
and support the Sims repeal proposition. 

“The court seems useless to me,” said Mr. Sims. 
“The idea its creation gave the people of the country 
is that Congress created a court for a particular class. 
In effect that is what was done. Practically speaking, 
Shippers cannot get into that court except to defena 
orders of the Commission, That is not in accordance 
with my ideas of what a court should be. 

“IT have no attack to make upon the court, or upon 
any of its judges. I have no doubt they are among 
the ablest in the country, but the mere creation of the 
tribunal seems like an invitation to have the orders 
of the Commission attacked for their annulment or 
Setting aside. The judges have no duties other than 
the consideration of points raised to prevent the Com- 
mission requiring carriers to do something they do not 
want to do.” 

The Tennesseean’s bill would wipe out the court 
and revest the jurisdiction in the Circuit Court. It 
will leave that part of the statute that provides for 


appeals from interlocutory instead of final decrees, un- 
disturbed. 
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REGULATING PUBLIC UTILITIES 


Sane Supervision Benefits Both Corporation 
and Public—Transforms. Speculative Vent- 
ures in Conservative Enterprises 


BY FRANCIS E. McGOVERN, 
Governor, State of Wisconsin.* 





Regulation has transformed what were formerly 
speculative ventures bent on exploiting the public 
into safe and conservative business establishments 
operated for the benefit and convenience of all. 
While protecting the citizen against extortionate 
rates and inadequate service, it insures to capital a 
reasonable return and to labor a fair wage. 


As defined in the statutes of Wisconsin—and this 
paper is written almost wholly from the viewpoint of 
my own state—the term “public utility’ has a some- 
what restricted and technical meaning. It is there em- 
ployed to embrace any persons, corporations and mu- 
nicipalities that own or operate plants for the conveyance 
of telephone messages, or for the production and sale 
to the public of heat, light or power. These utilities, 
however, are regulated by the railroad commissicn, 
which, as its name implies, controls also steam and 
electric railways, as well as express and telegraph com- 
panies. In ordinary speech even in Wisconsin therefore 
all these enterprises are public utilities, and it is in 
this more comprehensive sense that I shall use the term, 


History of Public Utility Regulation. 


While the agitation for the regulation of public 
utilities is now a generation old, and the theories ap- 
plicable to such regulation rest on well-known and long- 
established common law principles, it is only within 
recent years that substantial progress has been made. 
It is true that at times we have attempted regulation 
of this sort by means of provisions inserted in the 
original charters granted to public service corporations; 
at times by authority granted to minor political sub- 
divisions of the state; and more often by direct legis- 
lative enactment. But all these laws, however well 
suited to existing conditions when they were passed, 
in the rush and intensity of modern economic change 
and development, speedily became obsolete. This at 
least has been the experience of Wisconsin, and it has, 
I believe, been the experience also of many another 
state. As our highest court has said: 


Regulation of railways by direct action of the legislature has 
been tried and found impracticable, and its attempt generally 
abandoned. The business of the carrier has in these modern 
times so grown and expanded and become such a large factor 
in the complicated social and economic life of the country that 
the old modes of regulation by direct action of the legislative 
body are no longer adequate, and indeed no longer possible. 


It is only of: late years that effective administrative 
control of public utilities through a board or commission 
has been attempted. Massachusetts, in the year 1895, 
first placed the control of gas and electric utilities in 
the hands of such a commission. New York established 
a similar board in 1905. In the same year Wisconsin 
placed complete regulation of railway service and rates 
and the control of express companies in the hands of 


_*An address entitled ‘State Control of Public Utilities,’” 
delivered before the House of Governors at Spring Lake, N. J.,. 
September 14, 1911. 
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three persons called the “Railroad Commission of Wis- 
consin,” Two years later, it added gas, electric, heating, 
water, telephone and telegraph utilities, and street and 
interurban railways to the supervision of the same body. 
During the session of the legislature this year the power 
of this commission was again enlarged so as to include 
the regulation and conservation of water powers. Thus 
all the public utilities of Wisconsin, using this term in 
its broadest sense, are now subject to the regulation 
and control of this single board, which, however, still 
retains its original designation. 

A similar tendency toward commission control is 
observable elsewhere. During the last year Ohio, Kan- 
sas, Maryland, New Hampshire and New Jersey passed 
acts creating commissions similar, in part at least, to 
that of Wisconsin. California has submitted its com- 
mission act to a referendum vote of the people. During 
the past two years the legislature of practically every 
state in the Union has considered the question of estab- 
lishing some sort of a public utility commission. 


Principles Involved. 


The basic legal principles underlying governmental 
regulation of public utilities, however novel may be their 
application to present’ industrial conditions, are as old 
as the common law. They are founded upon the very 
elementary distinction between a public and a private 
ealling. One is clothed with a public use and interest, 
while the other is not; and this public interest has 
always in the eye of the law justified regulation in 
behalf of the people as a whole. The nature and char- 
acter of the business of utilities is such that com- 
petition is inoperative in determining service or rates, 
and the only choice left to the public is between regu- 
lated and unregulated monopoly. It goes without saying 
that the right of the state to supervise monopolies is 
as ancient as it is obvious. 

But it may be urged that the exercise of this power, 
the enforcement of this right, is a legislative function 
which cannot lawfully be delegated to an administrative 
board or commission. This is very true; it does not, 
however, militate against the practical utility of these 
commissions. Most assuredly, it is the legislature and 
not the commission that has the power to regulate. 
It is the legislature that dces regulate. It ds the legis- 
lature that creates the commission, defines its powers, 
establishes rules for its guidance, and determines the 
entire policy to be pursued. The commission merely as- 
certains the facts of each case as it is presented and 
applies to these facts the law already laid down by the 
legislature. It is purely an administrative body with 
administrative functions only, although these functions 
have become so immensely difficult and important that 
we sometimes conceive them to be either legislative or 
judicial in nature, or both. Upon the other hand, the 
rule laid down by the legislature is often a very simple 
and elementary one; in the case of Wisconsin utilities 
merely that the service and facilities furnished shall be 
reasonably adequate, and the rates charged shall be 
reasonable and just. Manifestly the difficulty here is 
not in formulating a rule of action, but in applying it. 

This relation of the commission to the legislature 
and also to the courts is so well set forth in the recent 
case of the Minneapolis, St. Paul & Sault Ste. Marie 
Railway Company vs. the Railroad Commission of Wis- 
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consin, 136 Wis., 146, that I feel justified in quoting 
from the decision. Answering the objection that the 
law creating the railroad commission is invalid because 
it involves an unlawful delegation of legislative power, 
the Supreme Court of Wisconsin, in a very comprehen. 
sive and illuminating opinion, stated the law upon this 
subject as follows: 


An Epoch-Making Decision. 


The division of governmental powers into executive, legis- 
lative and judicial, while of great importance in the creation or 
organization of a state, and from the viewpoint of institutional 
law and otherwise, is not an exact classification. No such 
exact delimitation of governmental powers is possible. In the 
process of enacting a law there is frequently necessary the 
preliminary determination of a fact or group of facts by the 
legislature, and it is well settled that the legislature may 
declare the general rule of law to be in force and take effect 
upon the subsequent estabishment of the facts necessary to 
make it operative or to call for its application. * * * The legis- 
lature may delegate any power, not legislative, which it may 
itself rightfully exercise. * * * This power to ascertain facts is 
such a power as may be delegated. * * * This law establishes, 
and thenceforth assumes, the existence of rates, charges, classi- 
fications and service discoverable by investigation, but undis- 
closed, which are exactly reasonable and just. It commits to 
the railroad commission the duty to ascertain and disclose that 
particular rate, charge, classification or service. The law in- 
tends that there is only one rate, charge or service that is 
reasonable and just. When the order of the commission is set 
aside by the court it is because this reasonable and just rate, 
charge, classification or service has not yet been correctly ascer- 
tained. When the order of the commission has been rescinded 
or changed by the commission because of changed conditions it 
is because there is a new reasonable rate to be ascertained and 
disclosed applicable to such new conditions and fixed by force 
of law immediately when the new conditions come into exist- 
ence. But the theory and the mandate of the law is that this 
point always exists under any combination of conditions and is 
always discoverable, although not always discovered. Until i 
is discovered and made known the former rates and service 
prevail. The order of the commission is prima facie evidence 
that the rate, charge or service found and fixed by it is the 
particular rate, charge or service declared by the legislature in 
general terms to be lawful and to be in force. If it were 
conceded that the commission had power or discretion to fix one 
of several rates, either of which wuld be just and reasonable, 
it would be hard to say that this was not a delegation of pure 
legislative power to the commission. But the theory of this law 
is tode legate to the commission the power to ascertain facts 
and to make mere administrative regulations. 


An epoch-making decision, you will say; and in 
some respects it was. Contrasted with the holdings of 
some other courts, the temper and attitude of the su- 
preme bench of Wisconsin in this case was novel enough 
to be refreshing. As additional evidence of this, permit 
me to quote also the second last paragraph of this great 
opinion: 

The notion that commissions of this kind should be closely 
restricted by the courts, and that justice in our day can be had 
only in courts, is not conducive to the best results. Justice 
dwells with us as with the fathers; it is not exclusively the at- 
tribute of any office or class; it responds more readily to conti- 
dence than to criticism; and there is no reason why the 
members of the great railroad commission of this state should 
not develop and establish a system of rules and precedents 4s 
wise and beneficent within their sphere of action as those 


established by the early common-law judges. We find the 
statute well framed to bring this about. 


The Commission, 

The commission created by this act is appointive, 
not elective; its members hold for a term of six years, 
and receive annual salaries of $5,000 each and expenses; 
they are required by law to be experts in the business 
committed to them, and are strictly forbidden from 
engaging in any other work or becoming interested 
directly or indirectly in any utility it may be their duty 
to supervise. Employed under them are about one 
hundred clerks and engineers, some of whom receive 
salaries equal to those of the commissioners themselves. 
The engineering staff upon whom the members of 
the. commission rely for all field and laboratory work, 
as well as for expert and technical examinations, is 
divided into groups, each working along some special 
line under the direction of an experienced chief. These 
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men, wherever possible, co-operate with the members 
and employes of the tax commission, and when con- 
venient do their laboratory work in conjunction with 
the scientists at the University of Wisconsin. Thus 
organized and supported this staff is considered by many 
one of the most efficient ever organized for work of 
this kind. 

The Wisconsin law makes no distinction between 
privately and public owned utilities. Both are amenable 
to the same regulations. Both report their financial con- 
dition in the same manner, and according to the require- 
ments of a uniform system of accounting. This seems 
reasonable, for the patrons of municipal plants are 
entitled to the same protection against inefficient man- 
agement as those of private plants, and a comparison 
of results obtained under these different systems of 
ownerships has been of real assistance in the regula- 
tion of both. 


Indeterminate Permit. 


The mere fact of regulation of public utilities con- 
tains the implication that they are virtual monopolies; 
otherwise supervision of them might not be expedient 
or even justifiable. The Wisconsin statute goes farther 
and frankly recognizes this condition by providing for 
the so-called indeterminate permit. Considering that 
where effective regulation exists competition is neither 
necessary nor desirable, the Wisconsin law provides 
that the short-lived franchises held by existing utility 
companies when it was enacted may be surrendered for 
indeterminate permits. This enables the utility to secure 
a monopoly of the territory occupied, during good be- 
havior, or until the plant should be acquired by the 
public at a fair valuation. In this way unnecessary 
duplication of equipment, unnecessary augmentation of 
fixed charges, and cut-throat competition are prevented, 
and a more economic and satisfactory service is secured. 
By doing away with short-time franchises, moreover, a 
speculative element is eliminated from public utility in- 
vestments, and the cost of financing enterprises of this 
sort is reduced. 

Thus commission control is protective as well as 
regulatory—protective of the utility, I mean. The re- 
quirement that every person desiring to start a new 
utility shall first obtain from the commission a certifi- 
cate of public convenience and necessity further exempli- 
fies this policy. In order that each existing company, 
so long as it properly serves the public, may be free 
from fear of invasion of its field by rivals possibly 
more powerful than itself, it is provided that every utility 
having an indeterminate permit shall have an exclusive 
monopoly of the business in which it is engaged, except 
in those rare cases where the commission, after hearing, 
may determine that public convenience and necessity 
require a second utility to divide the field or to supple- 
ment inadequate or defective service. “Sand-bagging”’ 
and “paralleling” are thus very properly and effectively 
outlawed. 

The last report of the railroad commission shows 
that 72 corporations, representing 37 per cent of the 
sross earnings from utility business in Wisconsin, imme- 
diately upon this law going into effect, decided to 
exchange their franchises for indeterminate permits. 
Many others came in afterward. Stability in invest- 
ments was thus obtained, as appears from the fact that 
the securities of utilities operating under a permit as 
a rule command a higher price in the market than those 
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that operate under the old-time franchises. The period 
within which utilities might thus exchange limited-time 
franchises for indeterminate permits was at first defi- 
nitely prescribed by the legislature, then extended from 
time to time, and the last session made the indeterminate 
permit universal and compulsory. At present, therefore, 
there are no special franchises in Wisconsin. 


Stock and Bond Law. 


Another important feature of the Wisconsin law is 
control of stock and bond issue. The capitalization 
of utility companies is limited to the actual value of 
the property used in the public service. The reason 
for this requirement is obvious. Stock watering is always 
and everywhere an evil of far-reaching and specially 
baneful significance; but nowhere is it more mischievous 
than in the case of public service corporations. Wis- 
consin has abolished it, so far, at least, as public utilities 
are concerned. Besides, experience teaches us that to 
be effective public regulation must be complete. It can- 
not be complete without control of the issue of cor- 
porate securities. In determining what is adequate serv- 
ice or a just rate, account must be taken in every case 
of the value of the plant. The value here spoken of is, 
of course, the actual, true value. There is no reason 
in the world why with complete public control] this value 
should not correspond with the stock and bond value 
taking these securities at par. If so, control will be 
facilitated, the interests of inexperienced investors safe- 
guarded, and the utility placed on a stable and con- 
servative basis. 

Procedure. 


So much by way of outline of the history and prin- 
ciples of public regulation of utilities. A word, now, 
as to how this regulation is made effective. The pro- 
cedure is extremely informal and simple. A _ letter 
addressed to the secretary of the commission is usually 
sufficient to secure prompt investigation of the complaint 
and an adjustment of the difficulty. Many of the most 
important rate schedule disputes have been settled in 
this informal way. Extensive reduction in railway rates 
for coal, potatoes, grain and merchandise, and in the 
utility cases, many improvements of service and reduc- 
tions in rates have been voluntarily made after an 
informal round-table conference. Where no such agree- 
ment can be reached a formal hearing is had, evidence 
received, and, if necessary, further investigation made, 
until the case has been determined upon all the facts 
and circumstances. Every utility company must file 
with the commission all rates, rules and regulations. 
No changes can be made in existing rates or schedules 
unless such changes have been approved by the com- 
mission. Questions relating to service, rates and regu- 
lations may be investigated either upon complaint of 
a customer or shipper, or the commission may proceed 
to do so upon its own motion. 


Should a court review of the order of the commission 
be desired, the statute provides for a speedy hearing. 
The aggrieved party must begin his action within ninety 
days, and all such actions are given precedence over 
any civil cause of a different nature pending in court. 
Up to the present time only seventeen orders of the 
Wisconsin commission have been called in question in 
this way, and in no case has any order been reversed. 

Coming now more closely to the daily work of the 
commission, it may be said, as has been pointed out by 
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one of the commissioners, that the most important pro- 
visions of the public utilities law may be grouped under 
the four leading heads of rates, service, valuation and 
accounting. 

The ascertainment in any case of what constitutes 
a fair and just rate is a most difficult problem. With 
rate-making, indeed, are associated present insistent de- 
mand for most of the evils of which the public regula- 
tion has arisen. Discrimination, extortion, secret rebates, 
drawbacks and similar abuses—familiar as they all are 
—illustrate what I mean. The ordinary citizen is entitled 
to protection against them. At any rate, he has made 
up his mind to have such protection if the government 
can furnish it. 

What now is the basis of a just and equitable rate? 
Some railway managers and superintendents of public 
utility plants contend that it is the value of the service 
to the shipper and consumer. But this method of fixing 
rates at “what the traffic will bear” has become so odious 
and is so manifestly a cloak merely for extortion, dis- 
crimination and favoritism, that extended discussion 
of it is no longer profitable. It involves so many ele- 
ments, some subjective and some objective, and so varies 
with differences in person, time, place, commodities and 
other conditions as to afford really no scientific basis 
whatever for rate-making. Entirely aside from its whim- 
sicality and the favoritism it invites, it is too indefinite 
and uncertain to be formulated into a workable basis 
for rate-making in even a majority of cases. Practically 
every commission, legislature and court which has seri- 
ously considered the subject has rejected this criterion 


or the more definite and scientific idea of the cost of 


service. This basis is definite, fair, ascertainable and 
economically justifiable. It bears about the same rela- 
tion to rates that the cost of production «oes to the 
price of commodities; and just as the cost of production 
of wares and merchandise determines their normal value, 
which market price constantly approximates but with 
which it seldom coincides, so the cost of services ren- 
dered by public utilities determines normal rates toward 
which actual schedules should steadily be made to 
approach. 


Valuation. 


How now may the cost of service in a given case 
be ascertained? Much interesting and highly important 
data have been gleaned as to the relation under varying 
conditions of production of fixed investment or “overhead 
charges” to variable or current expenses, and the ratio of 
each of these in turn to the value of the product. Without 
attempting to enter upon the discussion of the intricacies 
involved in this subject, let it be said that one of the 
major factors involved in this problem is manifestly the 
value of the plant. First of all, the owners of the 
utilities are entitled to a fair return upon the reasonable 
value of the property devoted to public use. This calls 
at once for a valuation of the physical property of the 
plant. But this is not all. To it must be added some- 
thing for the “going value” of an established concern, 
and possibly something also for outlays and services 
expended in the past in upbuilding the plant. 

The Wisconsin law requires the commission to value 
“all the physical property” and “all the property used 
and useful for the convenience of the public” belonging 
to every public utility in the state. As there are more 
than a thousand of these plants and the commission has 
appraised only about one hundred, it is evident that this 
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is work that cannot be quickly dispatched. But it should 
be understood that among the one hundred valuations 
made are included all the steam railroads, the Milwaukee 
Electric Railway & Light Company, and many of the 
more important among the minor utilities of the state, 
Indicative of how well this work has been done is the 
fact that no appeal has ever been taken, either by a 
utility or a municipality, from any valuation made by the 
commission; and in some instances the utilities admitted 
that the inventories prepared by the commission were 
the best that had ever been taken. 


Uniform Accounting. 


But the value of the plant is not the only factor— 
though it may be the chief one—entering into the deter- 
mination of equitable rates. Expense of operation, de- 
preciation and other similar items must also be con- 
sidered. And after there has been a determination of 
the gross charge necessary for the maintenance of the 
utility and the payment of reasonable profits to its own- 
ers there yet remains the apportionment of this amount 
among the various classes of consumers. Commissioner 
Ericson has well illustrated why this is necessary. In 
the case of electric lighting, for example, the flat rate 
per lamp rule which prevailed almost universally in Wis- 
consin before public regulation began was soon found 
to be very unjust and unsatisfactory. Under it those 
who used their lamps for a short time each day were 
required to pay as much as those who used them con- 
stantly. To say nothing of the manifest unfairness of 
this arrangement, waste of current was, of course, the 
natural result, with consequent loss to both producer 
and consumer. Similarly the straight meter or kilowatt 
hour rate normally imposes an unequal burden upon 
long and short hour consumers. The cost of one hun- 
dred kilowatt hours per day delivered to each of two 
patrons may vary greatly with circumstances. The man 
who uses ten kilowatts ten hours each day should, of 
course, pay less than his neighbor who consumes one 
hundred kilowatts one hour a day, for the very plain 
reason that the latter requires ten times as great a 
proportion of the capacity of the plant. The proper 
adjustment of matters of this sort, though by no means 
simple, is nevertheless pcssibile and highely desirable 
It is of the very essence of scientific rate-making, for 
without it justice between different classes of consumers 
is impossible cf attainment. Hence the necessity of 
proper accounting. As Mr. Ericson has said: “A cor- 
rect method of rate-making is almost out of the ques- 
tion unless the financial and other records are properly 
kept.” 

But with accurate information as to the value of 
the plant and proper distribution of the cost of service 
according to modern systems of accounting it is possible 
to make rate schedules that are equitable to all classes 
of consumers, that yield a reasonable rate on the invest- 
ment and that eliminate waste while promoting the 
maximum usefulness of the plant. 

When this act went into effect, therefore, the com- 
mission called upon the utilities to submit a statement 
of their financial condition. The naivete of the response 
has been so well described by F. L. Holmes of Madison 
that I take the liberty of quoting from his account of it: 


‘The returns were both amazing and amusing. Some co 
panies kept no books, the accounts of others were mere mem- 
oranda or check book stubs which meant nothing. The Db: 
keeping affairs of one municipal plant were recorded in a vest 
pocket account book, tied with a woolen string. Often e 
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managers understood the purpose of such a fund. Where sev- 
eral utilities had been merged one general account was main- 
tained for credit and another for debit. Business system was 
unknown. A majority of municipal plants received no credit 
for the service rendered the city. The revenues went into the 
general fund and when there was any expense the city made 
an appropriation. Often city employes attended to the detail 
jabor of the plant, but the salary for services was paid out 
of the general fund. 


As required- by law, the commission put an end to 
this rule-of-thumb work and prescribed a uniform system 
of cost accounting for all the utilities of the state: The 
result was most gratifying. By introducing system where 
chaos reigned and compelling uniformity, both public 
and private plants were for the first time placed upon 
a basis of efficiency and economy and an enduring foun- 
dation was laid for intelligent future supervision. It 
should be some satisfaction to the commission after all 
this educational work has been done to know that 
their classification of accounts has since been voluntarily 
adopted by utilities in other states, in Canada and even 
in Mexico. 

Service. 


The subject of service is closely related to that of 
rates. Like rates, just determination of what constitutes 
reasonably adequate service in any given case depends 
primarily upon a correct valuation of the utility and a 
satisfactory system of cost accounting. In addition, it 
requires an inspectional staff. Gas, electric, water and 
telephone service have received special attention at the 
hands of the Wisconsin commission, and requirements 
as to them have been standardized. These standards, so 
far as gas and electric service are concerned, were em- 
bodied in a set of rules adopted only after a most care- 
ful survey of actual conditions, both within the state and 
throughout the country. They cover such matters as 
the heating value and purity of gas, voltage, care of 
lamps, accuracy of meters, disturbance in electric cir- 
cuits and similar matters. The staff of field inspectors 
charged with the administration of these rules are se- 
lected with particular reference to their previous tech- 
nical training and experience in the lighting business. 
Their visits to the various plants are unannounced and 
vary in frequency from once to four or five times a 
year, as the conditions may require. Immediately after 
the promulgation of these rules there was a marked 
improvement in the character of service. 


Results. 


It is interesting to contrast the predictions of disas- 
ter made by the opponents of railway and public utility 
regulation with the actual results of the operation of 
these laws. “Radical,” “populistic,” “revolutionary” were 
Some of the mildest terms used. It was pointed out 
that the entire country, and especially the state of 
Wisconsin, had prospered under the laissez faire regime 
of earlier days, and it was Said that any such restric- 
tion of commercial liberty as these laws proposed would 
result in a system of bureaucratic control which must 
inevitably disorganize business and destroy prosperity. 

In striking contrast to these lugubrious forecasts 
Stand the actual results of commission control, Most 
emphatically has it been a good thing, not only for the 
public, but for the utilities also. The public has made 
an immense financial gain; just how much it is difficult 
to state with entire accuracy, for many orders of the 
commission concerning rates lowered some and raised 


in the matter of freight rates alone there has been an 
average annual saving of at least $1,200,000; in passen- 
ger fares of not less than $80,000; and in other forms 
of public service a proportionately large amount. 

This, of course, is not all clear gain. The commis- 
sion has done a great deal of work, most of it of an 
expensive sort, and this cost has been borne in large 
part by the public. In the regulation of railway rates 
it has been necessary to separate state from interstate 
traffic, freight from passenger service and to apportion 
the gross cost of transporting freight among the various 
commodities and classes of merchandise submitted for 
shipment. Substantially the same sort of analysis and 
discrimination has been necessary in the case of the 
other utilities. It is work that calls for a very high 
order of ability and expert training. In round figures 
the cost of maintenance of the commission, including the 
expense of hearings, of furnishing transcripts of the 
proceedings free of charge to all interested parties, of 
appraisals, of publications and of service and accounting 
inspections, is about $100,000 a year. 

A large outlay, an expensive commission, you will 
say; but in view of the fact that the railroad and other 
utilities are invariably represented at every important 
hearing by the very ablest engineers and experts, the 
state cannot afford to indulge in cheap or short-sighted 
economy; and, after all, when the saving effected runs 
into millions of dollars each year the people can afford 
to pay out even $100,000 for expenses. But hereafter, at 
the prescribed rate of $1 for each $1,000 of the face 
value of corporate securities thus issued the revenues 
derived from the operation of the stcck and bond pro- 
vision alone will in all probability be sufficient to defray 
the entire cost of the commission. 


Hand in hand with reduction in rates has gone an 
equally important improvement in service. Better serv- 
ice has even been placed first and reduction in rates 
made to wait upon it. Transportation facilities have 
been vastly improved, new stations have been built as 
ordered by the commission; cleanliness and sanitary 
precautions have been observed as never before; closer 
connections have been made at junction points, and 
more and better trains have been provided. And so 
also of express, lighting, telephone and telegraph service; 
they have all responded to the demand for a higher 
standard of efficiency in numerous ways, more forcibly 
felt and plainly evident than it is possible for me briefly 
to describe. 


The genuinely constructive and enduring character 
of this method of control is best demonstrated, however, 
by the fact that, while the people have thus gained enor- 
mously, the utilities have not suffered. On the contrary, 
under this system they have prospered as never before. 
Lower rates have not been followed by diminished in- 
come, but by inviting larger patronage have resulted 
instead in an actual increase in revenues. To the utili- 
ties, therefore, the net outcome has been a gain, As 
evidence of this prosperity the last annual report of 
the Wisconsin commission shows that during the year 
the operating revenues of electric utilities increased 20 
per cent, their net income 29 per cent and new con- 
struction for the year 145 per cent. The operating reve- 


nues of water utilities meanwhile increased 7 per cent, 
their net income 13 per cent and the construction 24 
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per cent. Gas utilities increased their operating reve 
nues 8 per cent, their net income 15 per cent and new 
construction 24 per cent. Telephone utilities increased 
their operating revenues 11 per cent, their net income 
9 per cent, and construction for the year 14 per cent. 
Railway and traction lines on the average increased 
their operating revenues 13 per cent, their net income 
8 per cent, and construction for the year an equal 
amount. All utilities in Wisconsin are in a more flour- 
ishing condition now than ever before and are planning 
to extend their operations far into the future. 

How these results are possible may be illustrated 
by the case of the Madison Gas & Electric Company, 
which in this respect may be considered fairly typical. 
in March, 1910, this company’s whole schedule of rates, 
based as it was entirely upon the current consumed, 
was abolished and there was substituted a new schedule, 
which took into consideration the elements of amount 
of installation, classes of consumers as well as the 
amount of current used. In actual experience the form 
of rate schedule is as important as the rate per unit; 
and it is the policy of the commission to devise schedules 
which, while avoiding discrimination and unjust charges, 
will at the same time encourage extension of the service 
and thereby decrease the cost per unit. After one year’s 
operation of the new schedule another investigation was 
made, and it was found that, compared with 1909, the 
last current year in which the old rates were in effect, 
the output of the electric plant had increased over 16 
per cent, the gross earnings nearly 13 per cent, the net 
earnings 24 per cent, while expenses increased less than 
3 per cent. Compared with 1907, the number of con- 
sumers in the residence class had increased 34 per cent, 
the number of lamps connected 53 per cent, the kilowatt 
hours sold 70 per cent and revenue 35 per cent. 


Discrimination Abolished. 


Not only have rates been lowered as a whole to 
the advantage of both the people and the utilities, but 
discrimination among patrons has been abolished. Noth- 
ing could be more desirable. Speaking of the condition 
of affairs when these laws went into effect, Prof. B. H. 
Meyer, formerly chairman of the Wisconsin commission, 
but recently appointed member of the Interstate Com- 
merce Commission, has said: ‘The whole state of Wis- 
consin was streaked and plastered with discrimination 
in the rates of utilities,’ and he mentions 32 telephone 
companies, every One of which gave at least eight sub- 
scribers out of every 100 either free or reduced rate 
service. It goes without saying that the cost of this 
service was not borne by the telephone companies but 
by the subscribers who paid full rates. When the Wis- 
consin law went into effect it was estimated that dis- 
criminations and rebates to favored customers of tele- 
phone, water, heat and light companies amounted to 
as much as $2,000,000 annually. Even as late as August, 
1909, 52 per cent of the telephone companies, 60 per 
cent of the water plants, 35 per cent of the gas com- 
panies and 58 per cent of the electric lines admitted 
they still maintained discriminatory rates. Since then 
there has been a change. All schedules and rates are 
now on file with the commission, and these are the only 
rates that can be collected. 


Wholesome Effect Upon Public Life. 


Time was in Wisconsin when the railroads ran or 
tried to run the government of the state and the minor 
utilities frequently sought to boss the cities, towns and 
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even villages. They contributed liberally to campaigy 
funds, urged their supporters and lobbyists to become 
candidates for public office and in close election dis. 
tricts colonized voters in the old conventional way. Novy, 
one and all, they are in this sense absolutely out of 
politics. There is indeed no reason now why public 
service corporations in Wisconsin should wish to dabble 
in public affairs. Their relations to the people of the 
state have been definitely and finally determined. They 
no longer have anything to gain or lose by intermed. 
dling in politics and apparently they have decided to 
retire for good. What the elimination of public service 
corporations from participation in political campaigns 
signifies in the purification of public life no one here 
needs to be reminded. 


Makes Investments Secure. 


The operation of the stock and bond law, the inde 
terminate permit provision and other cognate require. 
ments of the public utilities law has encouraged invest. 
ment in the securities issued by these corporations. 
Most gratifying of all is the recent tendency toward 
local investment in these securities and consequent local 
support of the utilities. The natural result is the estab- 
lishment of better and friendlier relations between the 
utilities and the public. That the operation of the Wis- 
consin law has brought additional stability to invest- 
ments of this sort is shown by the fact that practically 
every trust company and dealer in stocks and bonds 
engaged in selling the securities of plants located in 
Wisconsin advertises regularly in the financial journals 
the fact that these securities are issued under 
regulation. The whole tendency of commission control 
is to remove public utilities securities from the field 
of speculation and place them upon the solid basis of 
conservative and stable investments. 


State 


Conclusion. 


Such, in brief, are the principal features of the 
system of state control of public utilities as it is prac- 
ticed in Wisconsin. A product of constructive legislation 
somewhat novel in conception, it has, nevertheless, 
worked admirably. It is comprehensive, effective, prompt 
and progressive—a demonstrated practical’ success. It 
proceeds upon the theory that these corporations are 
the servants, not the masters, of the people. As servants, 
it has protected, encouraged and instructed them in all 
matters of economy and efficiency, just as it has sum- 
marily suppressed all assumption on their part to the 
role of masters. But in relentlessly enforcing fairness to 
the people it has not forgotten to be fair to the utilities. 
It has made the monopoly of each company within its 
appropriate field even more secure than it was before. 
It has systematized methods of accounting and so given 
to the most backward the advantages of the very latest 
improvements in management. By control of stock and 
bond issues it excludes opportunity for wildcat specula- 
tion and the altogether too familiar methods of “fren 
zied finance.” It compels the maintenance of 
utility at the point of maximum efficiency and so sale 
guards legitimate investment. While protecting the citi 
zen against extortionate rates and inadequate service it 
insures to capital a reasonable return and to labor 2 
fair wage. 

In a word, it has transformed what were formerly 
speculative ventures bent on exploiting the public int? 
safe and conservative business establishments operated 
for the benefit and convenience of all. 
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MUST UPHOLD STATES’ RIGHTS 


Judicial Invasion into Domain of Intrastate 
Regulation Should Be Halted—Sanborn 
Decision Should Be Reversed 


BY CHESTER ALDRICH, 
Governor, State of Nebraska,* 





Courts and court decisions will be respected. 
But, as a condition precedent to this, the states 
demand that court opinions stay within well-marked 
lines and respect the sovereign power of the states 
in the regulation and control of their own purely 
internal commerce, 


It is now becoming quite the thing for federal courts 
of inferior jurisdiction to the Supreme Court of the 
United States to invade the province and rights of 
these sovereign states by subterfuge, cunning device, and 
falacious reasoning, and thus nullify state laws and tie 
up generally the government of the states, depriving them 
of their right to control their own internal commerce. 


If federal courts are permitted to go on as they 
have been recently in annulling freight rate and pas- 
rate statutes and wiping every vestige of 
state regulation off the statute books, I ask wherein 
does lodge the right to control those corporations to the 
end that only just and equitable charges shall be paid 
by the public? If, for instance, a shipment of wheat 
was made from Hastings, Neb., from the west central 
part of the state over to a flour mill at Omaha, Neb., 
and this wheat being ground into flour and again shipped 
from Omaha up to Long Pine, Neb., to a jobber there, 
and supposing the rates charged were exorbitant, unjust 
and discriminatory, wherein, I say, is the power to con- 
trol and regulate this situation? 


If such state control is wiped off the map and the 
aggrieved parties should appeal to the Interstate Com- 
merce Commission, could they go into a federal court, 
and would they not be met with the common carrier 
with the claim that they have no cause of action over 
which a federal court or the Interstate Commerce Com- 
mission had jurisdiction, because, on the face of the 
pleadings, there would not be a federal question in the 
transaction? At most, it would be incidental and indi- 
rect. The common carrier would successfully hold to 
the proposition that this was not commerce among the 
States, but that it was a commerce originating in the 
State; therefore, it was not one of the powers delegated 
by the states to the federal government and consequently 
ho relief could be had. Then, in that and in all similar 
cases, the railroads would be without any regulation 
whatever in intrastate business. The states, so far as 
they are concerned, find too much sympathy and tol- 
france on the part of the federal courts in this country 
on behalf of the railroads. 


It will hardly be presumed that the legislature and 
Prominent citizens of any state would lend a helping 
hand or even desire such a situation as that a common 
carrier should be crippled or forced into the hands of 
a receiver. As a rule, men upon the various railway 
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commissions of the several states are persons of the 
highest character and patriotism, conscientious and scru- 
pulous in all that they do and undertake. They know 
the importance of having the railroads thrifty and pros- 
perous and making legitimate dividends upon actual in- 
vestments. 


The trouble is that the managers of these common 
carriers overlook an all-important proposition, and that 
is that the shippers, the producers and the common 
carriers have a commcn cause and should be common 
friends, that they are mutually interdependent; that if, 
by any process, the one is crippled and checked in de- 
velopment, it correspondingly affects the other; that each, 
in the last analysis, must so adjust their business with 
each other that it is placed on a basis of live and let 
live; that freight rates and passenger rates can be placed 
so high as absolutely, in effect, to destroy the entire 
business. 


On the other hand, freight rates and passenger rates 
can be placed so low that companies may be forced into 
the hands cf a receiver. The one is just as lamentable 
as the other, and no other should be tolerated, and if 
left to the public such a situation will not exist. I am 
here to say that the legislation of to-day, as carried 
on and regulated by the several states of this Union 
is, in the main, just and equitable and fair, and that 
railroad companies doing business to-day under these 
regulations are prospercus. 


As a notable instance of this, I call your attention 
to my own state in its regulation of the common car- 
riers therein. I here make the assertion that under the 
regulation through the freight rate law, the passenger 
rate law and the railway commission, the railroads of 
the state of Nebraska are on a better business basis 
and cn better terms with the people of the state and 
do business with them more satisfactorily than they have 
ever done before in the history of their existence, Under 
the 2-cent fare law the figures will show that the busi- 
ness of Nebraska in passenger traffic has greatly 
creased. 

I say here, without fear of successful contradiction, 
that the following, which is a copy of the Nebraska 
freight rate law, is fair and just and equitable. It will 
be noticed that this law is not a hard and fast rule, but 
possesses the element of elasticity and will adapt itself 
to the changing conditions of trade and business, which 
prevents the chargfng of rates which are unjust and non- 
remunerative. 


Section 1. It shall be unlawful for any railway company or 
common carrier, operating or doing business in the state of Ne- 
braska, to charge, collect or receive for the transportation of 
live stock, potatoes, grain and grain products, fruits, coal, lum- 
ber or building material in carload lots, within the state of 
Nebraska, more than eighty-five per cent (85 per cent) of the 
amount fixed in the classification and schedules of such railway 
companies or common carriers for the transportation of such 
property in force and effect on their various lines of railway on 
January 1, 1907, until after the state railway commission shall 
have provided a greater rate upon any article or property in 
such schedules from the rate herein fixed. 

Section 2. The state railway commission shall have the 
power to hear and determine whether or not the freight rate 
upon any article or articles in such schedule or classification of 
rates is either so high as to be unjust to shippers, or so low as to 
be unremunerative or unjust to any common carrier affected 
thereby, and upon complaint, in writing, of any person or cor- 
poration affected thereby, particularly specifying the article or 
articles upon which such rates are either too high or too low 
and the facts in connection therewith, said railway commission 
shall set such cause for hearing and upon a trial thereon and a 
full hearing after notice thereof, shall either raise or lower the 
rate herein fixed’ upon such article or articles, to the end that 
the same shall be just and reasonable to all parties concerned. 


It will be noted by the provisions of this measure 
that has been in force and effect in my state for four 
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years last past, that there is not a single arbitrary and 


unjust provision in it, and that it is the experience of 
any common carrier doing business in that state if 
the rate therein provided is unjust and nonremunerative, 
all that he has to do is to make a complaint to the 
railway commission, showing all the facts, and that 
commission will be forced to change the rate therein 
provided and fixed and establish a rate that is just and 
equitable to all parties concerned. 

It so happens that your speaker is the author of 
this measure, and in framing it and making investiga- 
tions I became convinced that it would be impossible 
to fix a hard and fast rule, an absolute statute, lowering 
freight rates generally, as it would be sure to do, because 
volumes of business change, commercial conditions and 
commercial relations change, and what would be a just 
and equitable rate to-day or this year, one year or two 
years from now, under changing business conditions and 
shcert crops and by reason of expenditures, would be a 
rate which at that time would be unjust and non- 
compensatory. And so I said that if a law could be 
framed that had the element of elasticity, a law that 
could adjust itself and become adaptable to all of these 
changing conditions and relations as aforesaid, that would 
be a law that at all times would be just to the shipper 
and just to the common carrier. 

When such a law is upon the statute books can it 
be said that the legislature which passed it was radical, 
wild-eyed, and had a desire to hurt business? Suffice 
it to say that so well has this law worked in my state 
that not a single complaint has been filed by the common 
carrier or the shipper before the railway commission. 
It is true that there is an action now pending in the 
United States Circuit Court of Appeals wherein it is 
sought to nullify this law absolutely. In the beginning 
this action was commenced in a formal way to preserve 
their rights to litigation in case it should ever be neces- 
sary, and there was not any intention in the beginning 
to push the matter. But of late the common carriers 
are pushing this case for a hearing, They have been 
greatly encouraged by the wholesale annulment of state 
statutes by the recent decisions in Minnesota and other 
states. 

Notwithstanding the fair treatment, and notwithstand- 
ing that the old bitterness that once existed between 
the public and the common carrier has been abated and 
satisfactory business relations are maintained to-day, yet 
it seems that the directors and stockholders of the East 
are insistent that their western managers push this case 
to a conclusion. They seem to have an unalterable and 
insatiable thirst to do business without regard to law. 
In other words, the policy of these common carriers in 
general is that they should not be regulated or in any 
way controlled in making classifications, schedules and 
charges for transportation of property any more than 
the merchant who sells groceries, clothing and dry goods 
should be controlled in the prices at which he sells. 

The railway commission of Nebraska has been in 
force and effect for four years. More than 1,000 orders 
and judgments have been entered during that time by 
the commission affecting the common carriers and the 
public. Of the 850 judgments and orders that have 
been entered by the commission of my state, only two 
of them have been appealed from. They have forced 
a better service; have forced the railway companies to 
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build new depots, to reballast their tracks, to make vari- 
ous connections; have forced them to change schedules: 
have made them put on trains and have done innumer-. 
able things for the general betterment of the service of 
the company and the public. 


In the beginning the railway companies of my state 
went into the federal court and tried to enjoin state 


cfficers from the enforcement of this law. The case 
was tried cut on its merits, and, on final hearing in the 
United States Circuit Court of Appeals, Sanborn pre. 
siding, and associated with him were Adams, a circuit 
judge, and Carland, a district judge. The two justices, 
Adams and Carland, upheld the law and Justice Sanborn 
dissented. 

The issue presented in that case was that the Ne. 
braska railway commission had made some classifications 
and schedules affecting grain rate shipments. It noti- 
fied the railway company of its intention to fix and 
establish these rates, but, mind you, no rates had been 
fixed or established and none in any way agreed upon. 
The common carriers succeeded in getting a temporary 
injunction. It was heard on its merits in the District 
Court, and the final hearing was had before the United 
States Circuit Court of Appeals. The issue tendered by 
the common carriers was simply this: That an injunc- 
tion could issue to control in advance the exercise of 
the legislative power of a commission. 

This was an unwarranted position; a position against 
all authority, because there is no better legal principle 
established in this country than that a legislative body 
cannot be enjoined in advance from proceeding to make 
laws within the scope of its jurisdiction. And again, it 
is clear that the weight of authority is against Justice 
Sanborn, but he is of the opinion that the Nebraska 
railway commission should be enjoined from exercising 
its legislative and governmental functions provided for 
it both by the legislature and the constitution, and they 
are both well within the clear provision of the law of 
this country. Notwithstanding all this, Justice Sanborn 
dtssented. 

This Nebraska railway commission is a legislative 
body and was acting well within the scope of its authority. 
He, by dissenting, presumes that this commission would 
fix an unjust and inequitable rate if it fixed any at all, 
a position that no court has a right to assume. If the 
learned justice had had the same experience with railway 
commissions that the people have had with certain 
courts in nullifying state government, he might have been 
warranted in assuming the position that he did. History, 
fact and precedent are all against his position. There 
is no case anywhere to be found that upholds his dis- 
sent. Such a position as he took in that case may well 
be regarded as the source and origin of the clamor for 
the recall of judges. 

This imperial federation of union and liberty under 
which we live is the most complete, the most satisfac- 
tory, yet devised by man. These sovereign states, in 
having delegated to a great central government certain 
rights, and having reserved unto themselves all of the 
powers not granted, have more than a century of suc 
cessful experience in representative government; have, 
during all this time, controlled, finally, with justice and 
equity their completely internal affairs, as provided for 
by the fundamental law of the land, as expressed by (the 
entire body of people of the entire country. 
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And if any change is desirable cr is sought by a 
majority or more of the people of this country, there 
are certain well-marked and well-defined lines of pro- 
cedure to accomplish it; but suffice it to say that it never 
has been nor was it ever intended to place so momentous 
a responsibility on any one man or set of men. 

Therefore, I say that when any court, whether it 
be the United States Supreme Court or a court of in- 
ferior jurisdiction, continually makes effort by a judicial 
decision to do that which the people, and the people 
alone, have a right to do, then I say that such a court 
is seeking to establish judicial tyranny. And, if allowed 
to proceed unchallenged along the line of this unwar- 
warranted assumption of power, representative government 
will simply be that in name only. 

In this connection, I invite your attention to an 
examination of an elaborate opinion recently written 
by Judge Sanborn, heretofore referred to in the Minne- 
sota freight and passenger rate cases. 

An examination of this opinion discloses the fact 
that it is based upon the general propositions: First, 
that the rate law reducing rates on freight traffic is 
a reduction of from 20 to 25 per cent and that the 
rate so provided is nonremunerative, as is also the 
2-cent fare law. He finds that the Minnesota maximum 
rate law would net annually to the Northern Pacific 
Railway Company 2.9 per cent, to the Great Northern 
3.55 per cent, and to the Chicago, St. Paul, Minneapolis 
& Omaha 2.47 per cent, 

It is interesting to note again, in connection with 
the discussion of Judge Sanborn’s judicial opinion, that 
this sweeping and all-important decision is based on a 
valuation of the railroads, fixed by three real estate 
agents and employes of railroads, and apparently disre- 
gards the physical valuation of the roads placed by the 
state. The state of Minnesota, at enormous expense, and 
with much pains in detail, had carefully appraised the 
railway properties of the state by having them goné 
over by men of the greatest competency and efficiency; 
men who were impartial and skilled experts along this 
line of work. Yet their testimony was apparently dis- 
credited and thrown to the winds, and the weak, preju- 
diced, incompetent statements of these three real estate 
agents and railway employes is given all force and con- 
sideration. 

The second proposition is that, admitting the rate 
law would net the railroads remunerative rates, he holds 
that the same are void by reason of the fact that they 
directly regulate and substantially burden interstate com- 
merce. In coming to this conclusion the learned judge 
bases all of his reasoning and argument upon the effect 
that these rates have upon certain towns in the border 
line between Minnesota and North Dakota. 

The position that the court takes in this regard has 
never been passed upon by the United States Supreme 
Court. It is true that the Supreme Court has handed 
down many decisions and applied the rule that state 
laws must not regulate interstate traffic, but it has never 
decided whether or not a substantial reduction in freight 
and passenger rates that affected certain cities only 
across the border of a state that was reducing its freight 
and passenger rates was such an interference of inter- 
State commerce as to nullify the law. In all previous 
cases which the United States Supreme Court has passed 
upon it has always taken into consideration the general 
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volume of traffic and as to how this was affected over 
an entire state by the regulation in another state. 

Another important matter in this Minnesota case, 
worthy of note, is that Judge Sanborn, in determining 
that this statute was void because it was a regulation 
of interstate traffic, is that he did not consider how 
and in what way this Minnesota rate affected the volume 
of traffic as compared with volume of interstate business. 
To hold that a law was unconstitutional as a regulation 
of interstate traffic or imposing a substantial burden 
therecn when it would affect but a small volume of 
interstate traffic as compared with the general interstate 
business of the company, is not sound law. 

The power of a state to regulate the local rates of 
railroads is plenary and subject only to the limitation 
that such regulation must not be confiscatory of the 
railroad’s property and must not directly regulate inter- 
state commerce. In the passage of such laws the rule 
has always been recognized by our Supreme Court that 
they are bound to affect more or less interstate commerce. 

I here make the assertion that in this Minnesota 
case, neither the opinion of Judge Sanborn nor the evi: 
dence of the case shows that this Minnesota freight rate 
and passenger reduction decreased the general volume 
of business of interstate traffic nor did it compel the 
companies to do business at non-compensatory rates. 

The utmost that can be claimed against this Minne- 
sota statute was that it incidentally put the common 
carriers in interstate traffic to the inconvenience of 
making some new schedules and putting in other and 
different rates. 

The fact that a state regulation causes inconvenience 
is not proper to be considered in determining whether 
a state law and state government should be nullified 
and the statute brought to naught. The real basic prin- 
ciple upon which a law should be nullified, among other 
things, is that the rate fixed by a state statute is non- 
remunerative and effectually disarranges interstate traffic 
to the extent that the general volume of business is 
affected and that general loss and unjust discrimination 
result generally. When these results occur, it is plain 
to be seen, then, that that particular law should be 
nullified. 

But here is a court opinion that goes out of its way 
to bring in isolated instances, and totally ignores the 
weight of authority wherein it has been held in some 
leading cases by our Supreme Court that a state railway 
commission may compel interstate trains to stop at cer- 
tain stations within a state or may change its time 
schedules to make connection with other trains, and 
many other things of a like nature, These seem to have 
been conveniently forgotten by the learned judge in the 
Minnesota case. 

If you ask me why is it that Congress does not pass 
a law defining accurately what is interference or undue 
burden of traffic on the part of a state, my answer is 
that it is impossible to fix any hard and fast rule that 
will do justice to any and all cases, or any considerable 
number of cases, so far as that is concerned, that may 
arise in trying to solve this complicated problem. It 
is my contention that each case must rest on its own 
particular facts and circumstances. There are certain 


well-defined, principles of law alone, when properly ap 
plied, that can properly solve these questions. 
It is the duty of courts, not to legislate, but simply 
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to apply in a just and common-sense way, without fear 
or favor, these legal principles to each case as it comes 
up, with its own peculiar facts and its own peculiar 
circumstances. When courts will uniformly apply legal 
principles in the same way, to the same or similar cases, 
then we can eventually have a fixed rule for these par- 
ticular.matters. But when courts are continually making 
different applications of the same principles to the same 
or similar circumstances, then we have a chaotic, un- 
settled and unsatisfactory condition. 


In other words, when, by a long course of square 
and fair, sensible and just applications of these legal 
principles, so that there will be some certainty as to 
what a decision will be, then this chaotic condition will 
cease and the feeling of distrust that the public in many 
states now have for inferior federal courts will vanish. 


Probably a whole lot of this trouble comes from the 
fact that in many instances these inferior courts are 
composed of lawyers who owe their position, not so 
much to legal attainment and profound learning, as they 
do to political service rendered. That explains why in 
so many instances these court opinions sound very like 
the argument of a lawyer who holds the brief of a 
railroad company rather than an important, influential 
and powerful position at the hands of the judicial system 
of our country. 


I say that it is the overwhelming weight of authority 
—more, I deem it the law without any exception what- 
ever, that the state of Minnesota, in this rate regulation, 
has the right to promulgate schedules and reasonable 
rates and charges, which the common carriers of that 
state must cbey, and, in so doing, this regulation may, 
incidentally, affect interstate traffic. But it is the over- 
whelming weight of authority that this does not nullify 
the law. 


And, in concluding my remarks upon this Sanborn 
decision, I say, first, that it is unjust and unsound. 


Second, that it has failed to look into the operations 
of the statute complained of in its broadest sense. 


Third, it dces not view the entire scope of this law 
in determining whether it violates the interstate com- 
merce clause. 

Fourth, it ignores and does not consider the full 
power of the state to make such a regulation, and the 
fairness of that law. 

Fifth, its conclusions are based on isolated instances 
and extreme cases, which is contrary to the well-settled 
law of this country. 

Sixth, it does not take into consideration nor in any 
way attempt to show what is the volume of traffic affected 
in particular instances as compared to the general vol- 
ume of traffic of the companies. 

And last, and possibly most important of all, it does 
not show nor take into consideraticn whether the read- 
justment of interstate rates caused by the reduction of 
local rates are noncompensatory, 

I know not what other states may do; I know not 
what other states may think. But I can speak for my 
cwn state, and say that it demands the right and the 
privilege to be allowed to do the things which its sov- 
ereignty, its independence and its liberty says it may do. 

I say that my state will not only insist, but it will 
carry forward, at any and all hazards, its inherent gov- 
ernmental functions, and, in doing this, it stands in line 
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with an unbroken chain of decisions coming down from 
the highest judicial body in the land, from the earliest 
day to the present. 

It will respect courts and court decisions. But, as 
a condition precedent to all this, it demands that court 
opinions stay within well-marked lines and respect the 
sovereign power of these states in the regulation and 
control of their own purely internal commerce. 


Assails Trustees of Road 





Cincinnati, O., September 29.—Charges 
trustees of the Cincinnati Southern, 
owned line leased to the Cincinnati, New Orleans & 
Texas Pacific Railway, were passively permitting rates 
to be made over the rails of the first road that dis- 
criminated against the city were made in a hearing here 
Monday in the case of the Putnam-Hooker Company. 

The question at issue is alleged discriminatory rates 
on cotton piece goods from southern points to Cincin- 
nati. Complaint is made that a rate of 49 cents is 
maintained from southern milling points to this city, 
while the rate is 14 cents less to points beyond. Francis 
B. James, attorney for the complainant, in presenting the 
case to the trustees of the Cincinnati Southern, Judge 
Sayler, D. G. Edwards, W. T. Porter, T. J. Carew and 
Levi G. Goddale, asserted that the terms of the lease 
to the Queen & Crescent were not being carried out 
and that the trustees were indirectly responsible witi 
curtailing the business activity of the city. Counsel for 
the complainant cited rates on cottonseed oil and pig 
iron, and contrasted the situation with that existing on 
cotton piece gcods. In the former case transit privi- 
leges were allowed, while Cincinnati jobbers in dry goods 
are forced to pay a high rate and against alleged compe- 
tition with products of eastern mills, with rates from New 
England to Chicago adjusted with reference to southern 
rates. 

This competition, declared both Mr. James and Presi- 
dent Hcoker of the complaining company, is largely 
imaginary and works to the detriment of Cincinnati, be- 
cause the eastern products are of a different grade and 
that, therefore, the supposed competitive rate adjustment 
shuts out this city from shipping in under the 49-cent 
rate and paying the local out. Mr. Hooker further 
charged that the Cincinnati Southern and C. N. O. & 
T. P. rates were dictated by the Louisville and Nashville. 

Traffic Manager Biles of the Cincinnati, New Orleans 
& Texas Pacific declared that he had no power to compel 
the lowering of a rate when the traffic originated be- 
yond his lines. Competition controlled the cottonseed 
and pig iron rates, but why a similar adjustment could 
not be given cotton piece goods he did not say. 

Judge Sayler expressed doubt as to the power of 
the trustees to act, but asked for a citation of authorities 
showing such power. This Mr. James promised to submit. 
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AN INDISPENSABLE PUBLICATION. 


“We are subscribers to The Traffic World and find 
it invaluable in our work. In fact, cannot see how any 
firm or association endeavoring to keep in touch with 
general traffic conditions can get along without it.’’—!n- 
dustrial and Commercial Club of Janesville, Wis. 
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APPEAL NEW EXPRESS RATES 


Carriers Attack Schedule of Illinois Commission 
in Court, but Rates Will Be Given Trial 





Springfield, Ill, September 29.—The new express 


) »ates promulgated by the state railroad and warehouse 


- 
commission, and published in full in Tor TRAFFIC WoRLD 


) for September 9, 1911, page 443, have been attacked by 


the express companies in the Circuit Court of Sangamon 
Despite this action, it was agreed upon at a 


that the new rates would go into effect next Monday, 


| but without prejudice to the action of the carriers in 


contesting the decision of the commission. 


In the notice of appeal filed with the commission by 
Wheeler & Sidley for Wells, Fargo & Co., the 


“To the Honorable William Kilpatrick, Secretary of 
the Illinois Railroad and Warehouse Commission, Spring- 
field, IL: 

“You are hereby notified that Wells, Fargo & Co., 
a corporation, has appealed, and hereby does appeal, to 
the Circuit Court of Sangamon County, Illinois, from an 
order made and promulgated by the railroad and ware- 
house commission of the state of Illinois, on the 6th 
day of September, 1911, relative to express rates and 
charges for the transportation of merchandise between 
points within the state of Illinois; 


“And that said Wells, Fargo & Co. insist, and will 
insist, upon said appeal that the said order of September 
6, 1911, and the accompanying schedules of maximum 
rates per hundred pounds and the table of maximum 
graduated charges as the same appear in Express Tariff 
No. 2 are, and each of them is, illegal, null and void, for 
the following reasons: 

“1, Said order was made and the schedules and 
iariffs were adopted by the said commission without 
giving this appellant an opportunity to be heard in 
relation thereto. 

“2. Said order and schedules were adopted by the 
commision without giving this appellant an opportunity 
to present evidence with reference thereto, although this 
appellant was at all times ready and offered so to do, 
thereby depriving this appellant of the equal protection 
of the laws, and depriving it of its property without due 
process of law, contrary to the provisions of the Consti- 
tution cf the United States. 

“3. Said order and schedules establish maximum 
rates per hundred pounds and maximum graduated 
charges for the transportation of merchandise by express 
which are unreasonably low, and which will deprive this 
appellant of its property without due process of law, con- 
trary to the provisions of the Constitution of the United 
States, and particularly the Fourteenth Amendment 
thereof, and contrary to the provisions of the constitu- 
tion of the state of Illinois. 

“4. Said order and schedules establish maximum 
rates per hundred pounds and maximum graduated 
charges for the transportation of merchandise by express 
which are in and of themselves unreasonable. 

“5. Said order and schedules establish maximum 


rates per hundred pounds and maximum graduated 
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charges for the transportation of merchandise by express 
which are unreasonably low, and which will prevent this 
appellant from earning any profit on its business done 
within the state of Illinois, and will require it to do 
business at a loss within said state, contrary to the pro- 
visions of the Constitution of the United States and the 
constitution of the state of Illinois. 

“6. Said order and schedules establish maximum 
rates per hundred pounds and maximum graduated 
charges for the transportation of merchandise by express 
which require this appellant to charge upon each ship- 
mert an amount which is not reasonable in considera- 
tion of the service rendered, thereby depriving this 
appellant of its property without due process of law, con- 
trary to the provisions of the Constitution of the United 
States and of the state of Illinois. 

“7, Said order and schedule establish rates to and 
from cities and towns within the state of Illinois which 
necessarily, inevitably and directly give those cities 
and towns an unreasonable and unlawful preference as 
against cities and towns outside of the state of Illinois, 
and require this appellant to put into effect rates and 
charges which necessarily, directly and inevitably regu- 
late and interfere with interstate commerce in violation 
of the Constitution of the United States. 

“8. Said order and schedules establish rates which 
are unreasonably low between points within the state 
of Illinois, and which do not pay their proper propor- 
tion of expenses of the business of this appellant, state 
and interstate, within the state of Illinois; which rates, 
therefore, put an undue burden upon the interstate busi- 
ness of this appellant within the state of Illinois by 
requiring such interstate business to pay an undue pro- 
portion of the expense of this appellant upon all of its 
business, state and interstate, within the state of Illinois, 
thereby necessarily, directly and inevitably burdening 
and affecting interstate commerce in violation of the 
Constitution of the United States. 

“Wherefore, this appellant insists that said order 


and schedules be wholly canceled, set aside and held for 
naught.” 


Holds Up New Missouri Schedule 


Kansas City, Mo., September 29.—An order restrain- 
ing the state board of railway commissioners from put- 
ting into effect on October 1 the new and reduced sched- 
ule of rates on iron and steel was granted to the Missouri 
railways by Judge Hook in the federal court yesterday. 
The matter of issuing an injunction asked by the rail- 
roads will be heard at a later date. 

The order in question was published in THe TRAFFIC 
Wortp for September 16, 1911, page 480. 

The roads are making an effort to obtain a ruling 
from the federal court to stop the reduction of freight 
rates by the state railway commissions until the Supreme 
Court of the United States finally disposes of the Mis- 
souri passenger and freight rate cases now pending. 

When that will be neither Attorney-General Major, 
who represented the state to-day at Kansas City, nor any 
of the half-dozen railway attorneys who arrived in that 
city last night would attempt to guess. The railroads 





have also applied to the court for an order extending 
to the railway commission the injunction effective against 
the enforcement of the 2-cent passenger rate law and 
maximum freight rate law of 1907. 
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WANT OLD COKE RATE AGAIN 


Mills in South Chicago District Ask Commission 
to Disallow Recent Increase in Rates 
to Iron Furnaces 


THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. C: 

Washington, D. C., September 29.—The action of 

eastern carriers in filing tariffs effective last June in- 

creasing the rates on coke for smelting iron ores, mov- 

ing from the Connellsville District to South Chicago and 

Indiana Harbor, has been attacked in three formal peti- 

tions filed by attorneys for the Wisconsin and Inland 
Steel companies. 


For several years the carriers maintained a rate 
of $2.35 per net ton on coke going to the iron blast fur- 
naces, while coke for other purposes was forced to pay 
a rate 30 cents higher. This maintenance of dual rates 
received the attention of the Commission in several 
cases, and in a decision in the case entitled Carter White 
Lead Company vs. Norfolk & Western et al., 21 I. C. C. 
Rep., 41 (published in full in THe Trarric Wortp for 
June 3, 1911, page 993), the continuance of two rates 
was definitely condemned as unlawful and an order 
to that effect issued. The carriers complied by cancel- 
ing out both the $2.35 and the $2.65 rate and putting 
in a rate of $2.50, with no restrictions as to the uses 
to which coke shipped under said rate was to be put. 
This aroused strong protest from the mills in South 
Chicago and contiguous territory. The furnace men 
complained that, under the guise of obeying the Com- 
mission’s mandate, the carriers had advanced the rates 
upon that coke which moved in by far the greater vol- 
ume. The $2.50 per ton rate was suspended, but the 
suspension was withdrawn, effective June 24, 1911. 


The present petitions, which bear the names of the 
firm of Littleford, James, Frost & Foster of Cincin- 
nati and Samuel D. Snow of Chicago as attorneys, Edgar 
A. Bancroft and Francis B. James of counsel, attack the 
continued maintenance of the $2.50 rate. In the Wis- 
consin Steel Company complaints, two in number, it is 
set forth that the petitioner is a Wisconsin corporation 
engaged in the smelting of iron from ores at South 
Chicago. One case is directed against the Pittsburg 
& Lake Erie; Lake Shore & Michigan Southern; Indiana 
Harbor Belt and the Chicago, West Pullman & Southern 
lines and attacks rates named in Supplement 4 to Joint 
Tariff A-272,‘I. C. C. No. 1363. The second petition runs 
against the Pennsylvania Railroad; the Pennsylvania 
Company; Monongahela Pittsburgh, Cincinnati, Chicago 
& St. Louis and Chicago, West Pullman & Southern, 
and is directed against rates named in Joint Tariff AA, 
I. C. C. No. 460, and supplements thereto. 

The averments in each petition are practically iden- 
tical. Allegation is made that the $2.35 rate was in 
effect from July 1, 1905, to June 15, 1911. The suspen- 
sion and withdrawal of the suspension are set forth. 
It is charged that the $2.50 rates is unjust and extor- 
tionate, in violation of section one of the Act to regu- 
late commerce and subjects complainant’s traffic to 
undue and unreasonable prejudice and disadvantage in 
contravention to section three of the aforesaid Act. Dur- 
ing the fiscal year of 1911, the tonnage affected will 
approximate 460,000 tons. 
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“Wherefore,” runs the prayer, “complainant prays 
that defendants may be required to answer the charges 
herein and that after due inquiry, hearing and investiga. 
tion an order may be made declaring said transporiation 
charge of $2.50 for said transportation service rendereg 
and to be rendered as aforesaid to be unjust and unrea- 
sonable and unlawful, null and void; that said Commis. 
sion shall fix a just and reasonable maximum rate 
charge for said transportation service rendered and 


or 


to 


be rendered, and that the defendants may be compelled 
to file and publish a just and reasonable charge for said 
transportation service rendered and to be rendered 


within said maximum, and duly publish and file the same 
with said Commission; that said defendants may be 
compelled to cease and desist from subjecting said 
traffic in coke to any undue or unreasonable prejudice 
or disadvantage in any respect whatsoever, and to cease 
and desist from any violation of said Act to regulate 
commerce; that complainant may have reparation for 
the wrong, loss, injury and damage suffered and to be 
suffered by complainant by said unjust and unreason- 
abie charge and by reason of subjecting said traffic ia 
coke to said unjust and unreasonable prejudice and dis. 
advantage, and the amount of said reparation shall be 
the difference paid and to be paid for said transporta- 
tion service and a just and reasonable charge for said 
service, and have full reparation for said wrongs, loss, 
injury and damage suffered and to be suffered hereafter 
and suffered for a period of two years prior to the time 
of filing this petition; and for such other and further 
order and requirement as said Commission may deem 
necessary or proper in the premises.” 


The complaint of the Inland Steel Company names 
the Pittsburgh & Lake Erie; Lake Shore & Michigan 
Southern and Indiana Harbor Belt as defendants. The 
tariff under fire is I. C. C. No. 1363 and supplements 
thereto. Petitioner sets forth that it is an Illinois cor 
poration with plant at Indiana Harbor; that its aggre- 
gate coke tonnage from the Connellsville district to 
Indiana Harbor for the fiscal year of 1911 approximates 
400,000 tons. The other averments and the prayer cover 


the same ground as the two Wisconsin Steel Company 
petitions. 


Must Accept Uncompressed Cotton 





Austin, Tex., September 29.—The state railroad com- 
mission has issued the following order: 

“Notice is hereby given to all railroad companies 
and to all other parties interested therein, that this 
commission does not recognize the right of such rail- 
road companies and receivers, on cotton originating at 
compress points and tendered for shipment, to demand 
that same be tendered in a compressed condition, or 
refuse to issue bill of lading until same is compressed; 
but, on the contrary, the commission considers it to be 
the duty of such railroad companies and receivers to 
accept all cotton in the condition tendered, in so far aS 
compression is concerned, and if tendered under nota 
tion to be compressed, to have the same compressed i2 
accordance with the authorized application of existin& 
rules. 

“All conflicting rulings are hereby revoked.” 
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COMMERCE COURT TO BE BUSY 


Docket for October Session Shows 28 Cases on 
Calendar—Court Opens Next Monday 





THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C. September 29.—Twenty-eight cases 
are already on the docket of the United States Com- 
merce Court for the October session. A call of the 
calendar will be made next Monday. 

The docket includes the following cases (the num- 
pers in parentheses refer to suit numbers): Atlantic 
Coast Line et al. vs. Interstate Commerce Commission, 
and the United States et al. Interveners (3). A suit 
transferred from the United States Circuit Court for 
the Eastern District of Virginia and filed to set aside 
an order of the Commission prescribing rail and water 
rates on boots and shoes from Boston and New York 
to Atlanta. This is the well-known Kiser case. 


New York, Ontario & Western vs, Interstate Com- 
merce Commission (11); Central of New Jersey vs. 
Interstate Commerce Commission (12); Delaware, Lack- 
awanna & Western vs. Interstate Commerce Commission 
(13); New York Central & Hudson River vs. Interstate 
Commerce Commission (14); Pennsylvania Railroad 
Company vs. Interstate Commerce Commission (29); 
Lehigh Valley vs. Interstate Commerce Commission (30); 
Philadelphia & Reading vs. Interstate Commerce Com- 
mission (37); Boston & Maine vs. Interstate Commerce 
Commission (43); New York, New Haven & Hartford 
vs. Interstate Commerce Commission (45), and Erie 
vs. Interstate Commerce Commission (48). These are all 
suits transferred from various Circuit Courts to set 
aside an order of the Commission prescribing the method 
and forms of monthly reports of hours of service of 
employes on railroads subject to the act of March 4, 
1907. 

Russe & Burgess et al. vs. Interstate Commerce Com- 
mission et al. (18), and J. W. Thompson Lumber Com- 
pany et al. vs. Interstate Commerce Commission et al, 
(19). These cases were transferred from the Circuit 
Court for the Northern District of Illinois, Eastern Di- 
vision. They are attempts of the complainants to set 
aside orders of the Commission limiting awards of 
reparation to shipments on and subsequent to the dates 
claims were filed with the interstate body. 


Pennsylvania Railroad vs. Interstate Commerce Com- 
mission, and the United States et al., Interveners (31). 
This suit, transferred from the Circuit Court for the 
Eastern District of Pennsylvania, attacks the validity 
of the orders made by the Commission in the Hillsdale 
Coal & Coke Company and related cases. The subject 
matter of the controversy is the rules and regulations 
governing the distribution of coal cars. 


Chicago, Rock Island & Pacific vs. Interstate Com- 
merce Commission, and United States and Greater Des 
Moines Committee, Interveners (20), This cause, origi- 
nally started in the United States Circuit Court for 
the Northern District of Illinois, Eastern Division, is 
& suit to annul the order of the Commission fixing pro- 
portional rates from Rock Island, Ill, to Des Moines, 
la. Pending decision in the Burnham-Hanna-Munger 
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case, this action was not pressed closely in the Circuit 
Court. 


Three of the intermountain cases come up for con- 
sideration. They are the Southern Pacific vs. the Inter- 
state Commerce Commission, and the United States and 
the Traffic Bureau of the Merchants’ Exchange of San 
Francisco, Intervening Respondents (32); the Southern 
Pacific Company et al. vs, The Interstate Commerce 
Commission, and the United States, Intervener (33), and 
the Atchison, Topeka & Santa Fe et al. vs. Interstate 
Commerce Commision, and the United States, Inter- 
vener (34). These suits, originating in the Circuit Court 
for the Northern District of California, involve the 
orders of the Commission prescribing class rates from 
Sacramento to points west cf Ogden in Nevada and 
Utah; class rates from eastern points to Reno and other 
Nevada main-line points on the Southern Pacific, and 
class rates from Kansas City, St. Louis, Chicago, Cin- 
cinnati and Pittsburgh to Phcenix, Ariz. 


The Leadville beer case, Denver & Rio Grande vs. 
Interstate Commerce Commission, and the United States 
(35), is again up. Attack is here made on an order 
of the Commission fixing rates on beer from Pueblo 
to Leadville, when part of a through rate from St. 
Louis. The action was instituted in the Circuit Court 
for the District of Colorado. 


Atchison, Topeka & Santa Fe et al. vs. United 
States, and the Interstate Commerce Commission, In- 
tervening Respondent (36), the “southwestern lumber 
rate case,’ comes up for final hearing. This suit, filed 
in the Commerce Court March 30, 1911, asks for the 
annulment of an order of the Commission fixing rates 
on lumber from southwestern points to Omaha, South 
Omaha and Lincoln, Neb., and Des Moines, Ia. The 
petition for a preliminary injunction was denied in May. 
The rate adjustment now brought before the court has 
been the subject of consideration by the Commission 
in several cases, the most recent being the Commercial 
Club of Omaha vs. Anderson & Saline River Railroad 
et al, 18 I. C. C. Rep., 532. 


Baltimore & Ohio, Brooklyn Eastern District Terminal 
and John Arbuckle and Wm, A. Jamison, Intervening Pe- 
titioners, vs. United States, and Interstate Commerce 
Commission and Federal Sugar Refining Company, Inter- 
vening Respondents (38). This cause involves the New 
York sugar lighterage allowances. A temporary injunction 
against the enforcement of the Commission’s order in 
Federal Sugar Refining Company vs. Baltimore & Ohio 
et al, 20 I. C. C. Rep., 200, was granted by the court 
in May, but appeal was taken by the respondents to 
the Supreme Court on the refusal of the lower court 
to dismiss the bill of complaint. 

Baltimore & Ohio et al. vs. United States, and In- 
terstate Commerce Commission, Intervener (39). This 
is the restricted fuel rate case. Suit was filed in the 
Commerce Court April 27 of this year to set aside an 
order of the Commission denying the right of carriers 
to make distinctions in rates between railroad fuel and 
other coal. A temporary injunction was granted to 
the petitioners May 29, 1911. The motion of the 


respondents to have the case dismissed was denied and 
thereupon the respondents took appeal to the United 
States Supreme Court, 

Norfolk & Western et al. vs. United States, and 
Interstate Commerce Commission and Corporation Com- 
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mission of North Carolina, Interveners (40). This is a 
suit to set aside the order of the Commission fixing 
local class rates from Roanoke, Va., to Winston-Salem, 
N. C., and from Lynchburg, Va., to Durham, N. C., and 
through class rates from Cincinnati to Winston-Salem 
and Durham. Action was inaugurated the first of May 
and the petition for a preliminary injunction denied 
May 29, 1911. 


Atchison, Topeka & Santa Fe et al. vs. United 
States, and Arlington Heights Fruit Company and Inter- 
state Commerce Commission, Interveners (41). Covered 
by this petition is the suit for an annulment of the 
order of the Commission reducing the carrier’s charge 
on shipments of citrus fruits, where pre-icing is done 
by the shipper, from $30 to $7.50 per car. A tem- 
porary injunction was denied in May. Attempts of the 
carriers to cancel cut the privilege of shippers pre- 
icing and pre-cooling altogether have been, at least 
temporarily, frustrated by the action of the Commission 
in suspending tariff items making such cancelations. 

Arkansas Fertilizer Company vs. United States, and 
Interstate Commerce Commission, Intervener (42). An 
echo of the ruling of the Commission in the. Blinn 
lumber case is here involved. The petitioner asks the 
court to set aside the decision of the Commission barring 
claims for reparation unless presented within two years 
from the date of delivery of the freight to the con- 
signee. The purpose of the Commission to be governed 
by such a decision was first announced in the opinion 
in the case entitled Blinn Lumber Company vs. Southern 
Pacific Company et al., 18 I. C. C. Rep., 430. 

Southern Railway Company et al. vs. United States, 
Interstate Commerce Commission, Intervener (44). This 
suit, filed August 14, seeks to have set aside the order 
requiring the payment of reparation on shipments of 
coke from Deepwater, W. Va., to Carondelet, Mo., be- 
cause of alleged unreasonable rates charged the St. 
Louis Blast Furnace Company. Mention was made in 
the last issue of THe TrArric Worxp that the respond- 
ents in this proceeding had filed a motion to dismiss, 
denying the jurisdiction of the court over the cause, 

Nashville Grain Exchange et al. vs. United States, 
Interstate Commerce Commission, Intervening Respond- 
ent (46), and Louisville & Nashville et al. vs. Same 
(47). These two suits, filed August 24, 1911, seek to 
overthrow the decision of the Commission in the Duncan 
case, in which the Commission held that it was unlawful 
to permit certain rebilling and reshipping practices on 
grain, grain products and hay at Nashville, Tenn., while 
denying like privileges to Atlanta and other Georgia 
points. 


TO APPEAL FROM STATE COMMISSION. 


New York, September 29.—Instead of accepting as 
final two decisions by the Public Service Commission, sec- 
ond district, denying it the certificate necessary to build 
its line, the Buffalo, Rochester & Eastern will appeal to 
the Supreme Court in the expectation that the denial will 
be overruled by that tribunal. A. D, Robinson, secretary 
of the railroad company, says: “We intend to push the 
matter in the courts. We feel that we have demonstrated 
that public convenience and necessity require another 
railroad across New York state.” 
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COAL CARGO CASE POSTPONED 


Inquiry into Proposed Increases in Freight Rates 
from Pocahontas District Indefinitely 
Adjourned 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. c. 

Washington, D. C., September 29.—Hearing on the 
reasonableness of the proposed increases in rates on 
lake cargo coal from the Pocahontas field, a partial ac- 
count of which appeared in the last issue of THe Trarric 
WORLD, on page 520, was indefinitely adjourned late last 
Friday afternoon. A report of the closing sessions fol- 
lows: 

Attorneys for the Norfolk & Western came to a 
point Thursday afternoon in their cross-examination of 
Mr. Hillman where they found it desirable to introduce 
some of their own testimony as to the cost of carrying 
the cargo coal, so that they may bring it to the attention 
of Mr. Hillman and continue their cross-examination of 
him. 

They put on J. W. Coxe, comptroller of the road, 
and Lucian Cock conducted the examination. The testi- 
mony consisted of exhibits, large tables, in which Mr. 
Coxe made his own calculations as to costs and their 
division and subdivision and assignment between the 
various kinds of traffic. From his own figures he showed 
a cost of 2.28 mills per ton per mile. Using the bases 
and percentages used by Mr. Lyons for the Commission, 
whereby Mr. Lyons obtained a cost of 1.63 mills per 
ton-mile, but using what he claimed to be corrected 
totals, Mr. Coxe obtained a cost of 1.983 mills per ton 
per mile. 


Mr. Glasgow began the cross-examination of the 
witness Friday morning. At times the tangle of figures 
brought about such an argument between the attorneys 
that R. Walton Moore suggested that the outcome would 
be an enlargement of St. Elizabeth’s insane asylum. At 
one point Examiner Rynder, before whom the hearing 
is being held, suggested that now that the witness had 
an understanding of what Mr. Lyons’ understanding of 
Mr. Rixey’s explanation of Mr. Glasgow’s question predi- 
cated on Mr. Coxe’s contention was, the witness might 
proceed. Mr. Glasgow objected several times, in an 
informal way, against the interjection of questions by 
attorneys for the railroad, which, as he intimated, 
amounted to a coaching of the witness. His aim, as 
had been Mr. Rixey’s, appeared to be to show the exam- 
iner that Mr. Coxe had used factors and percentages 
that were manifestly more than reasonably favorable 
te the contention of the carrier that it needs the pro- 
posed higher rate. 

For instance, he suggested by his questions that Mr. 
Coxe had no real right to use engine miles instead of 
train miles because, in the movement of coal, double 
heading is a common practice, but when the engine mile- 
age is used as a divisor the result is misleading, to say 
the least. Another point he made, by means of his 
questions, is that it is not reasonable to insist upon 
using, as a divisor, the average cost of fuel for engines, 
in ascertaining the weight of that item in finding out 
the cost of moving lake cargo coal, because the west- 
ward haul, the one taken by the coal in moving to the 
lakes, is down grade. He could not drive Mr. Coxe 
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from his position that it is a fair thing to use the aver- 
age of fuel used in both the east and west haul. 

Mr. Glasgow tried to make Mr. Coxe admit that the 
cost figure of 1.983, made by him on the Commission 
bases, but using what he called corrected totals as divi- 
sors, is the cost of carrying all freight, and that he, 
Mr. Coxe, was insisting that, assuming that that was 
the real cost, the rate on coal should be fixed at a point 
above that cost to afford a reasonable return. He put 
a number of hypothetical questions, the bearing of which 
Messrs. Lyons, Cock and Rixey could not see. He ex- 
plained that what he wanted to find out is whether Mr. 
Coxe’s ideas of what a reasonable rate on coal would 
be if he knew that a higher cost was ordinarily attrib- 
uted, by statisticians, to higher class freight than to 
coal. Mr. Coxe seemed as much mystified by that ques- 
tion, for he insisted that, assuming the correctness of 
the bases used by Mr. Lyons in making the Commis- 
sion figures, the 189.3 mills per ton per mile is the aver- 
age cost of hauling the coal between Bluemont and 
Columbus. 


At one point Mr. Glasgow remarked that he was 
merely trying to correct Mr. Coxe’s correction of the 
Commission’s figures. He made that remark in answer 
to the witness’ remark that the 1.983 cost figure is not 
the figure submitted by the carrier. : 

An indefinite adjournment was taken in the afternoon 
in the West Virginia coal tariff inquiry, because the rail- 
road attorneys had run out of material on which to con- 
tinue the cross-examination of C. W. Hillman. They asked 
him, it will be remembered, to submit a written state- 
ment of all the divisors and percentages used by him 
in making his calculations and divisions of costs in 
carrying coal from Bluefields to Columbus. It will take 
him some time to comply with that. 

Another cause for this adjournment is to be found 
in the fact that the Commission has not yet decided 
the application of the attorney for the operators for a 
subpeena duces tecum. That application was made by 
Mr. Glasgow during the hearings last summer. He 
asked that the Pennsylvania Company be required to 
produce the books in which it keeps certain accounts, on 
the theory that those books are the only things that 
will enable the operators to sustain their contention that 
the existing rates are high enough because they yield a 
reasonable profit. 

Application for the privilege of examining the books 
was made by the operators, who desired to put expert 
accountants on them. The company took the position 
that it ig under no obligation to help the operators 
make their case. It refused the request. Then the 
application for the subpcena was made. Since then the 
Commission has had access to the books in question 
and had the figures, but the attorney who has thenf is 
uncertain as to whether he is at liberty to allow the 
attorneys for the operators or their accountants to have 
access to such records. 


Frank Lyon, attorney for the Commission, cross- 
examined Comptroller Coxe before adjournment, attack- 
ing him on his method of assigning capital to the Blue- 
fields-Columbus divisions of the road. Mr. Coxe said 
that inasmuch as that part of the road hauls 48 per 
cent of the tonnage, it is fair to say that that per- 
centage of the capital of the company is employed there, 
although, of course, that part of the road does not con- 
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stitute 48 per cent of its mileage, Mr. Lyon wanted to 
know whether if there were exceptionally expensive tun- 
nels betwen Richmond and Bluefields, making the eastern 
end of the road much more costly than the western 
end, he would still insist upon such a division of 
the capital. Mr. Coxe said he was dealing with the 
road as it is. It was upon that division of the capital 
that Mr. Coxe based his figures that there ought to be 
a profit of 1.30 mills per ton per mile on the lake cargo 
coal traffic to enable the company to pay a proper 
dividend. The proposed rates would not do that, there- 
fore, according to Mr. Coxe’s reasoning and figures, the 
proposed rates are still far within the bounds of rea- 
sonableness. 

By his questions Mr. Lyon indicated that he thought 
such a method of assigning capital the assence of ab- 
surdity. He made an entirely different assignment of 
capital so as to get his figures showing that the existing 
rates are high enough, which, being interpreted by the 
operators in the Pittsburgh field who are trying to get 
the lake cargo rates now prevailing reduced, if the 
higher rates from West Virginia are not permitted to 
become effective, means that the Pittsburgh field rates 
are too high, and the Commission should so decide in 
the case of Boileau against the Pittsburgh & Lake Erie. 


Must Load at Non-Agency Stations 





Columbia, S. C., September 29.—Upon shippers will 
rest the duty of loading and unloading cotton in carload 
lots at non-agency stations, according to the ruling that 
has been made by the state railroad commission in answer 
to a petition that carriers be compelled to load shipments 
in carload quantities at such points. 


An exception in the regular rule of handling freight 
is made by the roads in the case of cotton shipments, so 
that at stations where there is a regular agent, the rail- 
roads will load and unload and thereby take the storage 
responsibility for shipments of cotton in any quantity. 

The commission does not believe it fair to the roads 
to require them to take the responsibility for cotton, and 
to require them to load shipments, where the quantity is 


as great as a carload, and could not see its way to granting 
the petition. 


A carload of cotton is placed at twenty-five bales, 
and any quantity up to this amount will, under the commis- 
sion’s ruling, be loaded by the employes of the road, and 
the road will assume the responsibility for the cotton when 
stored. Greater than this amount, however, at non-agency 


stations, the loading must be done by the shippers 
themselves. 


MORE CARS RELEASED ON TIME. 


Houston, Tex., September 29.—During August, 93.55 
per cent of the cars in the territory covered by the reports 
of the Texas Demurrage and Storage Bureau were re- 
leased within the free time limit, against 94.75 during 
the same month last year. This year, 1,152 stations re- 
ported 97,121 cars; last year, 1,331 stations reported 111,- 
642 cars. The large decrease in the number of cars is 
attributed to the withdrawal of the International & Great 
Northern, Texas & Pacific, the Texarkana & Fort Smith 
roads from membership in the bureau. 
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RAILROAD COMMISSION UPHELD 


Oregon Supreme Court Sustains Validity of Ex- 
| ercise of Jurisdiction Over Facilities 
b id and Service 
























Salem, Ore., September 29.—Attempts of the Cor- 
vallis & Eastern to have the state railroad commission 
law declared unconstitutional on the ground that it was 
a delegation of legislative, executive and administrative 
functions in contravention to the Oregon constitution 
have received the seal of disapproval of the Supreme 
Court of the state. The further plea that control over 
station facilities and service was not within the powers 
9 of the commission has also been denied in the case of 
“ the Corvallis & Eastern against the state. 

“a The opinion of the court follows: 


IN THE SUPREME COURT OF THE STATE OF 
OREGON. 


State of Oregon, 


Respondent, 
1 vs. Appeal from the Circuit 
a ; 
> Corvallis & Eastern Rail- Court for Linn County. 
road Company, 
Appellant. 
This is an action to recover a penalty for failure to comply 


with an order of the railroad commission. The complaint 
states in effect that the defendant is and at all times therein 
alleged was a private corporation owning and operating a rail- 
road extending from Yaquina, Ore., to Detroit in this state, its 
line or railway passing through the town of Lyons, which latter 
village “is a regular station;’’ that certain named persons 
constituting the railroad commission of Oregon in a proceeding 
before them wherein T. E. Wall and others were complainants 
and the defendant herein was defendant, made an order July 
21, 1908, after due hearing and consideration, that the defendant 
build and maintain at Lyons a depot containing a waiting-room 
for passengers and a room for freight in less than carload lots, 
containing, in such apartments, not less than 150 and 250 square 
feet, respectively; to erect and maintain separate toilets or a toilet 
building with separate compartments; and also to engage and 
keep employed at that station a caretaker with whom the public 
might transact business relating to the transportation of freight 
and passengers, which improvements were required to be made 
and the servant employed within 45 days after the service upon 
the defendant of such order, which was duly made July 22, 1908; 
that though more than the time so limited had expired the 
defendant had failed and refused to comply with such demand, 
in consequence of which it had become liable to the plaintiff 
in the sum of $10,000, for which judgment was demanded. 

A demurrer to the complaint on the ground that it did not 
state sufficient facts and that the court did not have jurisdiction 
of the subject of the action was overruled. 

An answer and a reply put in issue the facts averred by 
the respective parties, whereupon a trial was had and a judg- 
ment for the sum of $200 having been rendered against the 
defendant, it appeals. 


MOORE, J. 

It is maintained that in overruling the demurrer an 
error was committed. It is argued that as the com- 
plainant fails to aver that defendant maintained an agent 
at Lyons, plaintiff’s primary pleading does not state facts 
sufficient to constitute a cause of action. Section 22 
of the Railroad Commission Act, so far as deemed to be 
involved on this branch of the inquiry, is as follows: 
“It shall be the duty of every railroad to provide and 
maintain adequate depots and depot buildings, and clean 
and suitable toilet rooms, or buildings, at its regular 
stations where an agent is maintained.” Laws Ore. 
1907, p. 75. 

As we view the quoted language, a “regular sta- 
tion” is a place established by a railroad company on 
the line of its railway where some or all trains are 
regularly halted to receive and discharge passengers and 
freight and where for the transaction of business the 
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carrier keeps an agent with whom the public is author. 
ized to deal. 26 A. & E. Ency. (2d. ed.), 495; Land 
vs. Wilmington & Weldon Railroad Co., 10 S. E., 80. 
The clause “where an agent is maintained” adds noth- 
ing to the phrase “at its regular stations.” It seems, 
however, to explain the meaning of the latter term. It 
is reasonable to be implied from the averment that Lyons 
is a regular station on the railroad, that the defendant 
maintains at that place an agent for the accommodation 
of passengers, etc., and is tantamount to an allegtion 
to that effect. The complaint is sufficient in that par- 
ticular. 

It is contended that because the volume of business 
transacted by the defendant at Lyons {s not given, nor 
is it averred that the erection and maintenance of any 
railroad buildings at that place are necessary, the com- 
plaint is insufficient. Section 31 of the Act under con- 
sideration declares that any service prescribed to be 
tendered by the commission shall be prima facie reason- 
able until finally found to be otherwise in an action 
brought for that purpose. Section 32 provides that any 
railroad interested in or affected by an order of the 
commission, being dissatisfied therewith, may commence 
a suit against the commissioners as defendants to vacate 
and set aside such order on the ground that the service 
demanded is unreasonable. It will be noted that the 
reasonableness of an order of the commissioners, pre- 
scribing any service, can only be challenged by a rail- 
road company in a suit instituted for that purpose by it 
as plaintiff against the commissioners as defendants. 
As the order fixing the service to be performed is prima 
facie reasonable, it was unnecessary to allege that fact 
in the complaint, or to aver that the erection and main- 
tenance of a depot at Lyons was essential, or to state 
the volume of railroad business transacted at that place. 

It is insisted that the court did not have jurisdic- 
tion of the cause for that the Railroad Commission Act 
attempts to delegate to the commissioners legislative, 
executive and judicial powers in contravention of Article 
3 of the Constitution of Oregon, and such being the case, 
an error was committed in overruling the demurrer. 
That part of the organic set referred to is as follows: 
“The powers of the government shall be divided into 
three separate departments—the legislative, the execu- 
tive, including the administrative and the judicial; and 
no person charged with official duties under one of these 
departments shall exercise any of the functions of an- 
other, except as in this constitution expressly provided.” 
A brief reference to some of the provisions of the statute 
in question, in addition to the sections hereinbefore 
adverted to, is necessary to understand the legal prin- 
ciple involved. The act, in force when this case was 
tried, creates a commission consisting of three persons 
collectively known as the railroad commission of Oregon, 
1. The term “railroad” as used therein is defined, 11. 
Every such railroad is required to furnish reasonable 
adequate service, equipment and facilities, 12. It is 
incumbent upon every railroad to provide and maintain 
suitable depot buildings and clean toilet rooms at its 
regular stations, 22. Upon complaint of any person that 
any service appertaining to the transportation of per: 
sons or property is inadequate the commission may notify 
the railroad company informed against that complaint 
has been made, and ten days after such notice has been 
given the commission may investigate the charge, com 
pelling the attendance of witnesses and the production 
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of books and papers. If upon such examination the serv- 
ice shall be found to be insufficient the commission is 
empowered to make such orders respecting the matter 
as shall be determined to be reasonable, which regulation 
shall be observed and followed in the future, 28. If any 
railroad shall fail, neglect or refuse to obey any order 
made by the commissioners, for every such violation it 
shall forfeit and pay into the state treasury a sum not 
less than $100 nor more than $10,000 for such offense, 53. 
Any forfeiture or penalty so prescribed may be recovered 
by an action brought thereon in the name of the State 
of Oregon. 


It will thus be seen that the railroad commission of 
Oregon is required to receive complaints of certain mat- 
ters when properly made against a railroad company for 
a violation of any of the duties enjoined by the statute, 
to give notice thereof to the company, to set the cause 
for hearing, to determine the issues involved and to 
make the necessary orders in the premises. Does an 
exercise of the powers so granted trench upon article 3 
of our constitution? 

As a preliminary matter, it may be said that the 
provisions of a written constitution, distributing legis- 
lative, executive and judicial powers to different depart- 
ments and the emphatic declaration in the fundamental 
law that each branch must be kept separate, were evi- 
dently designed to establish and perpetuate an independ- 
ent commonwealth. “The safety of free government,” 
says Mr. Justice Vann in People ex rel vs. Howland, 
156 N. Y., 270, 282, “rests upon the independence of 
each branch and the even balance of power between the 
three. Unite any two of them and they will absorb the 
third with absolute power as a result. Weaken any 
one of them, by making it unduly dependent upon an- 
other and a tendency toward the same evil follows. It 
Is not merely for convenience in the transaction of busi- 
ness that they are kept separate by the Constitution, 
but for the preservation of liberty itself, which is ended 
by the union of the three functions in one man, or in 
one body of men. It is a fundamental principle of the 
organic law that each department should be free from 
interference, in the discharge of its peculiar duties, by 
either of the others.” To the same effect see Story, 
Const. (5th ed.), 520 and 521, where he states that 
Montesquieu seems to have been the originator of the 
political maxim of the division of the three great powers 
of government. Judge Story, at section 527 of the text-book 
mentioned, referring to the distribution of such powers, 
remarks: “Indeed, there is not a single constitution of 
any state in the Union, which does not practically em- 
brace some acknowledgment of the maxim, and at the 
Same time some admixture of powers constitution an 
exception to it.” As illustrative of the rule and the ex- 
ception thus adverted to, see the case of Winchester & 
Strasburg Railroad Co. vs. Commonwealth, 106 Va., 264. 

Considering the principal inquiry, it is a well-recog- 
nized rule of law that when property is set apart by its 
Owner to a public use he, by the dedication, impliedly 
agrees to be governed by such reasonable regulations 
as the public may adopt that are designed to promote 
the common convenience or to advance the general wel- 
fare. “Property,” says Mr. Chief Justice Waite in Munn 
vs. Illinois, 94 U. S., 118, 126, “does become clothed with 
& public interest when used in a manner to make it of 
public consequence, and affect the community at large. 
When, therefore, one devotes his property to a use in 
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which the public has an interest, he, in effect, grants 
to the public an interest in that use and must submit 
to be controlled by the public for the common good, to 
the extent of the interest he has thus created. He may 
withdraw his grant by discontinuing the use; but, so 
long as he maintains the use, he must submit to the 
control.” From the principle thus announced it follows 
that the legislative assembly of a state as the agent 
and representative of the public may enact any reason- 
able regulation ordaining, within the limits of its juris- 
diction, rates for the transportation of freight and pas- 
sengers, or prescribing any reasonable rule governing 
the service to be performed by the carrier when such 
rules neither interfere with interstate traffic, nor amount 
to a taking of property for a public use without just 
compensation, nor violate any express charter provision 
granted by the state to the corporation. Chicago, Bur- 
lington & Quincy R. Co. vs. Iowa, 94 U. S., 155; Peik vs. 
Chicago & Northwestern R. Co., 94 U. S., 164; Dow vs. 
Beidelman, 125 U. S., 680. 


The rule is universal that as a legislative assembly 
exercises an authority conferred by the constitution it 
cannot delegate the power to enact laws. It may, how- 
ever, direct that the application of a statute to a desig- 
nated district or to a specified state of facts shall depend 
upon the existence of certain conditions to be ascertained 
and determined in a particular manner. Thus a statute 
authorizing the location of a county seat at one of two 
or more designated places may be delegated to the quali- 
fied electors of a county to determine, at an election to 
be held for that purpose, the place of their choice. Mc- 
Whirter vs. Srainard, 5 Ore., 426, 430. “The power of 
location,” says the court in that case, “is exercised by 
the legislative assembly, but it takes effect in a peculiar 
mode, or not at all, by a vote of the electors interested.” 
So, too, it has been held that the question of whether 
or not the provisions of a general local option law, con- 
taining a complete declaration of legislative will, might, 
pursuant to the terms of the act, be applied to a par- 
ticular district by a vote of the electors thereof and that 
such statute did not contravene section 21 of article 1 
of the organic act declaring that no law shall “be passed 
the taking effect of which shall be made to depend 
upon any authority except as provided in this constitu- 
tion.” Fouts vs. Hood River, 46 Ore., 492. “The legis- 
lature,” says Mr. Justice Agnew in Locke’s Appeal, 72 
Pa. St., 491, 498, “cannot delegate its power to make a 
law; but it can make a law to delegate a power to 
determine some fact or state of things upon which the 
law makes, or intends to make, its own action depend. 
To deny this would be to stop the wheels of government. 
There are many things upon which wise and useful 
legislation must depend, which cannot be known to the 
law-making power, and must, therefore, be a subject of 
inquiry and determination outside of the halls of legis- 
lation.” This excerpt has been quoted and the principle 
thus announced followed in this state. State vs. Briggs, 
45 Ore., 366, 370; Sandys vs. Williams, 46 Ore., 327, 335. 

Where a statute creates a board of railroad com- 
missioners and empowers it to make rules and regula- 
tions for the government of common carriers, the act 
itself is the controlling feature and does not amount to 
a delegation of legislative authority. 2 Elliott, Railroads 
(ad. ed.), 678. It will be remembered that the statute 


under consideration declares that “every such railroad 
is hereby required to furnish reasonable adequate serv- 
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ice, equipment and facilities,’ and that “upon complaint 
of any person: * * * that any service is inadequate 
the commission may notify the railroad complained of,” 
etc., sec. 28. It will be observed that the sufficiency of 
the facilities and the adequacy of the service may be 
challenged by complaint of any person whereupon may 
be joined an issue that can be determined by the rail- 
road commission. When a rate of transportation results 
from such an investigation the adjustment of the com- 
pensation thus considered to be reasonable for the serv- 
ice performed partakes of some of the characteristics of 
an exercise of legislation, but it is not for that reason 
violative of the organic law of the state. 


The adoption by a railroad commission of regula- 
tions fixing the measure of charges which a common 
carrier may exact for the transportation of freight and 
passengers, or the determination of any other issue of 
which the commission has jurisdiction, is more in the 
nature of an administrative act whereby the existence 
of certain facts is ascertained upon the determination 
of which the statute regulating such matters operates. 
Michigan Central Railroad Co. vs. Michigan Railroad 
Commission, 160 Mich., 355, 361; Reagan vs. Farmers’ 
Loan & Trust Company, 154 U. S., 362, 394. The legis- 
lative assembly of Oregon by the act, declaring the ob- 
ligations which the public interest impose upon a 
railroad company and enumerating the duties devolving 
upon the railroad commission, has prescribed the rule 
of action that controls the carrier, and entrusting to 
the commission the question of whether or not the 
railroad company in the management of its business, 
affecting the public, complies with the requirements of 
the statute and, if not, to prescribe the reasonable 
service demanded, is not violative of Article 3 of the 
state constitution. Thus in Stone vs. Yazoo & Missis- 
sippi Valley Railroad Co., 62 Miss., 607, 645, a statute 
of Mississippi creating a railroad commission and au- 
thorizing it to fix tariff charges of railroads was chal- 
lenged on the ground inter alia that it violated Sections 
1 and 2 of Article 3 of the constitution of that state. 
The clauses of the fundamental law referred to were 
as follows: Section 1. “The powers of the government 
of the state of Mississippi shall be divided into three 
distinct departments, and each of them confided to a 
separate magistracy, to wit: Those which are legis- 
lative to one; those which are judicial to another, and 
those which are executive to another.” Section 2. “No 
person or collection of persons, being one of these de- 
partments, shall exercise any power properly belonging 
to either of the others, except in the instances herein- 
after expressly directed or permitted.” Revised Cod, 
Miss. (1880), p. 21. 


Withcut discussing the question thus involved, it 
was held that the act did not trench upon “any provi- 
sions of the constitution of the state.” 


In Stone vs. Natchez, Jackson & Columbus Railroad 
Co., 62 Miss., 646, the questions presented in the pre- 
ceding case were also involved, but they were not con- 
sidered, on the ground that the prior decision was 
controlling in all matters except the contention that 
the statute creating the commission violated the obliga- 
tion of contracts. It was ruled, however, that such 
controversy was without merit. 

In the Railroad Commission Cases, 116 U. S., 307, 
336, Mr. Chief Justice Waite, referring to the two cases 
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last mentioned, observes: “The Supreme Court of Mis- 
sissippi has decided * * * * that the statute is not 
repugnant to the constitution of the state ‘in that it 
creates a commission and charges it with the duty of 
supervising railroads.’ To this we agree, and that is 
all that need be decided in this case.” The principle 
thus asserted was approved, though the question was 
not discussed in the opinion of either court, 


It was said by Mr. Justice Brewer, in Chicago & 
Northwestern Railroad Co. vs. Day, 1 L. R. A., 744, 750: 
“While in a general sense * * * * it must be conceded 
that the power to fix rates is legislative, yet the line 
of demarkation between legislative and administrative 
functions is not always easily discerned. The one runs 
into the other. The law books are full of statutes 
unquestionably valid, in which the legislature has been 
content to simply establish rules and principles, leaving 
execution and details to other officers.” In that case 
it was maintained, inter alia, that an act of the general 
assembly of Iowa authorizing a railroad commission to 
prescribe a standard of compensation for transportation 
that might be exacted by a railroad company, violated 
the constitution of that state, which provides for the 
distribution of powers in terms similar to the funda- 
mental law of Oregon, except that the executive de- 
partment does not include the administrative. After 
adverting to several decisions of other courts, the learned 
justice disposed cf this branch of the case as follows: 
“For these reasons I conclude that this contention of 
the complainant cannot be sustained.” 


In Michigan Central Railroad Co. vs. Michigan Rattl- 
road Commission, 160 Mich., 355, 356, it was maintained, 
inter alia, that a statute of Michigan creating a railroad 
commission which was empowered to adopt rules sub- 
sequently to be applied, and to regulate rates for the 
transportation of freight, violated section 2 of article 4 
of the constitution of that state in that the act con- 
ferred upon the commission legislative and executive 
powers. It was held, however, that the legal principle 
contended for was untenable and, in reviewing many 
decisions upon the question, Mr. Justice Stone deter- 
mined this branch of the case by saying: “In view of 
the authorities above referred to and of the rule that 
the courts will presume in favor of the constitutionalit) 
of a law until the contrary plainly appears, we conclude 
that the act in question is constitutional.” 

In Minneapolis, St. Paul & Sault Ste, Marie Railway 
Co. vs. Railroad Commission, 136 Wis., 146, 162, it was 
ruled that the legislature could create a quasi judicial 
tribunal to which might be delegated the authority 
possessed by the law-making body itself to ascertain, 
determine and declare facts, the court saying: ‘The 
division of governmental powers into executive, legis- 
lative and judicial, while of great importance in the 
creation of organization of a state and from the view- 
point of institutional law and otherwise, is not an 
exact classification.” Further in the opinion it is said: 
“The legislature may delegate any power not legislative 
which it may itself rightfully exercise.” 

The authority conferred upon the railroad commis- 
sion of Oregon by the statute, to which reference 1145 
been made, might have been directly employed by tle 
legislative assembly, but as the commission is required 
to perform such service by ascertaining certain fac's 


upon the determination of which the existing law ©): 
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erates, the act under consideration does not trench upon 
the clause of the state constitution invoked to defeat 
its enforcement. 238 A. & E. Eng. Law (2d ed.), 658; 
g Cyc. $32; Beale & Wyman Railroad Rate Regulation, 
1305; Oregon Railroad & Navigation Co. vs. Campbell, 173 
Fed., 957. 

It is maintained that by the principles of the com- 
mon law no railroad company could be compelled to 
erect or maintain a depot or warehouse on the line of 
its railway; that such ancient rule has not been modi- 
fied by the enactment of any statute in Oregon com- 
manding the putting up of such structures, nor has the 
railroad commission been empowered to determine when, 
where or how depots should be constructed, and, such 
being the case, the attempted exercise of the assumed 
authority was unwarranted, and the court did not have 
jurisdiction of the subject of the action. 

In South Eastern Railway Co. vs. Railway Commis- 
sioners L, R., 5 Q. B. D., 217, 226, in construing Acts of 
Parliament, directing railroad companies for the better 
accommodation of the public to erect or enlarge stations 
and to afford all reasonable facilities for the receiving, 
forwarding and delivering of traffic, it was determined by 
a majority of the court that the term “facilities” was 
not sufficiently comprehensive to include structural works 
snd that the railway commission had no jurisdiction to 
entertain an application for an order or the erections and 
alterations applied for. In that case section 2 of an 
early act (17 and 18 Vict. C., 31) contained the following 
declaration: “Every railway company, canal company 
and railway and canal company shall, according to their 
respective powers, afford all reasonable facilities for 
the receiving and forwarding and delivering of traffic 
upon and from the several railways and canals belonging 
to or worked by such companies respectively.” Jurisdic- 
tion was conferred upon certain courts in case of “any 
complaint of anything done or omitted in violation or 
contravention of the act,” and such courts might there- 
upon restrain the company complained of from a further 
infringement of the enactment and obedience to such 
injunction could have been enforced by attachment or 
by a fine, 

By the Railways Regulation Act of 1873 (36 and 37 
Viet. c., 48) the jurisdiction that had thus been given 
to the courts was transferred to the railway commis- 
sioners, but no additional authority was conferred upon 
them then than that bestowed by the earlier statute. 

Upon complaint of the town council of Hastings of a 
Violation of the provisions of such act by the South 
Eastern Railway Company an order was sought from the 
railway commissioners to enlarge the railroad stations 
at Hastings and St. Leonards and to make other changes 
therein. The railway company, invoking the’ common 
law jurisdiction of restraining an inferior tribunal from 
exceeding its powers, applied for a writ of prohibition 
inhibiting the railway commissioners and the town coun- 
cil from further proceeding in the matter. A demurrer 
to the declaration put in issue the sufficiency of the 
enactments to authorize the order which was endeavored 
to be secured. In deciding that case, Lord Chief Jus- 


tice Cockburn, speaking for the majority of the court in 
answer to the legal principles, asserted by counsel for 
the railway commissioners and the town council, says: 
“Indeed, the solicitor general, in arguing for the defend- 
ants, even went so far as to maintain that if a com- 
pany, laying down a railway with a single line of rails, 
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had taken power to raise money and lay down a second 
line, and the traffic was sufficient to call for it, the 
commissioners would have authority to order the com- 
pany against their will to raise the money and lay down 
such second line of rails. Nay, if the argument is to 
be carried logically into all its ulterior consequences, I 
can see no reason why, if it is to prevail, it will not be 
competent to the commissioners in the interest of the 
traffic to reduce the tolls on a railway to their minimum, 
and thus to take this most important part of the business 
out of the hands of a company.” 


The potency of the conclusion thus reached is very 
much impaired by the dissenting opinion of Justice Lush, 
who, referring to the statute to be construed, propounded 
the following question: “The particular phrase which 
created the difficulty is large enough to admit of a 
wider or a narrower meaning, and a preliminary question 
arises, namely, what is the rule of construction to be 
applied to it? Is the act a remedial or a penal act? 
And, if remedial, on whose behalf?” The inquiry is 
answered as follows: “This is the question at issue, 
and I am of opinion that there are provisions of the 
act which require the larger meaning to be put on the 
word ‘facilities’ in this section, and consequently that 
the view which the commissioners take of the meaning 
of the act is the right one.” 


We believe this dissenting opinion presents the bet- 
ter reason which deduction should control the inter- 
pretations of the provisions of the act creating the 
railroad commission of Oregon, 


At common law it was not incumbent upon a com- 
mon carrier to’ provide depots for the accommodation 
cf arriving or departing passengers or to supply ware- 
houses for storing freight received for transportation 
or to be delivered to a consignee. 26 A. & E. Ency. 
(2d ed.), 497; Nashville, Chattanooga & St. Louis Rail- 
way Co. vs. State, 137 Ala., 439, 443; People vs. New 
York, Lake Erie & Western Railway Co., 58 Am. Rep., 
484, 485. Such duty may be imposed, however, by 
statute, and a legislative assembly by a proper enact- 
ment can compel a railroad company to erect and main- 
tain reasonably suitable structures for the benefit or 
convenience of the public. Beale & Wyman, Railroad 
Rate Regulation, 224 2 Elliott, Railroads (2d ed.), 762; 
Commonwealth vs. Eastern Railway Co., 4 Am, Rep., 
555; Railroad Commission vs. Portland & Oxford Central . 
Railway Co., 18 Am. Rep., 208. The duty of erecting 
suitable depots having been imposed upon railroad com- 
panies by an act of the legislature, the power to de- 
termine when the enactment shall be enforced at a 
given place may lawfully be delegated to a railroad 
commission. Minneapolis & St. Louis Railroad Co. vs. 
Minnesota, 193 U. S., 53. In State ex rel. vs. Atlantic 
Coast Line Railroad Co., 40 So., 875, 880, it was ruled 
that a railroad commission could exercise such powers 
as were expressly or impliedly granted, the court say- 
ing: “The railroad commissioners of Florida are statu- 
tory officers, whose powers are those and only those 
which are conferred upon them expressly or impliedly 
by the statutes of the state,” 

In Railroad Commissioners vs. Oregon Railroad & 
Navigation Co., 17 Ore., 65, 75, in construing an act 
creating a board of railroad commissioners, it was ruled 
that no authority was thereby conferred to require a 
railroad company to refund to a shipper a sum of money 
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alleged to have been exacted in excess of a reasonable 
charge for shipment.” In deciding that case Mr. Chief 
Justice Thayer said: “The jurisdiction of such com- 
mission is not given by implication. Commissions of 
that character are mere creatures of statute and possess 
no power except what the statute expressly confers 
upon them.” 


In State vs, Rogers, 22 Ore., 348, 357, Mr. Justice 
Bean, referring to the enactment construed in the pre- 
ceding case, observes: “This law provided for two 
commissioners to be appointed by the governor, who 
should have only supervisory powers over railways and 
with no authority to in any manner regulate or fix 
freight or fares for carying either freight or assengers.” 

Examining the act creating the present railroad 
commission of Oregon in conformity with the rule thus 
establisheed, that the power conferred by the legislative 
assembly must be express, and that no authority will 
be implied, and without determining whether or net 
such prerogative can be reasonly included in the ab- 
sence of specific language to that effect, the statute in 
question will be reviewed. It will be kept in mind that 
section 12 of the act requires every railroad, which is 
a common carrier of this state, to furnish reasonably 
adequate service, equipment and facilities. Section 28 
declares that upon complaint of any person that any 
service affecting the transportation of persons or prop- 
erty is inadequate, notice thereof must be given to the 
company complained of, which may file an answer to 
the charges, whereupon a hearing is ordered and if, upon 
such investigation, it shall be found that the service is 
inadequate, the commission is empowered to make such 
order respecting the service as it shall have determined to 
be reasonable, and which mandatory direction shall be 
observed in the future. 

It will be noted that the statute expressly grants 
to the commission power to regulate the matter when 
upon complaint thereof it is found that the service is 
inadequate. 

The erection and maintenance of reasonable ade- 
quate buildings at regular stations on the line of rail- 
way necessarily facilitates the dispatch of business, and 
it is a duty which the enactment imposes on every 
railroad company for the convenience of passengers and 
the accommodation of freight. 

We conclude, therefore, that the railroad commis- 
sion of Oregon possesses plenary power to order the 
erection of the building described. 

The construction of a suitable depot at a station 
would be of little value to passengers and shippers 
unless the carrier kept at such place, for a reasonable 
time before and after the arrival and departure of trains, 
an agent with whom the public could transact business 
relating to railroad traffic. The duty to maintain a 
representative at the place and times indicated is a 
service which a railroad company owes and the per- 
formance of which may be compelled. We believe that 
the word “service” as used in the railroad commission 
act is expansive enough in its applieation to include 
the engagement by the common carrier of a station 
agent, the employment of whom may be enforced by 
order of the commissioners. The court, in our opinion, 
had jurisdiction of the subject of the action, and no 
error was committed in overruling the demurrer. 

It is maintained that an error was committed in 
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permitting testimony to be received, over objection and 
exception, tending to show that at Lyons the defendant 
had not employed any person with whom shippers could 
negotiate for the transportation of freight by rail. It 
is also contended that as an exception was taken to 
the following part of the charge, the court erred in giy: 


ing it, to wit: “If you find from the evidence that the 
defendant failed to provide and maintain at its station 
at Lyons, in Linn County, Oregon, a caretaker or agent 


with whom any person desiring to transact business 
with the defendant relating to ordering cars, or the 
receipt or the delivery of freight at said station, since 
the date in the complaint and admitted in evidence, 
went into effect, and prior to the commencement of this 
suit, then your verdict should be for the plaintiff.’ 

The testimony so objected to and the instruction 
based thereon were within the issues respecting the al- 
leged failure and neglect of the defendant to comply 
with the terms of the order of the commissioners, and 
no errors were committed as alleged. 

It was admitted at the trial in this court that at 
Lyons the defendant employed an agent who sold rail- 
read tickets, but that he did not supervise the shipping 
or receipt of freight. Believing that the railroad com- 
mission was empowered to direct the employment of a 
caretaker at that place with whom the public might 
transact business relating to the transportation of pas- 
sengers and freight and that the defendant had not 
complied with the terms of the order nor erected the 
depot building commanded, the judgment should be 
affirmed, and it is so ordered. 

Mr. Justice Burnett having heard the cause in the 


lower court, took no part at the trial or in the con- 
sideration hereof. 


i 


Complaints Echo Cement War 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 29.—What looks like 
an incident or a development in the near rate war 
caused by the orders on cement rates issued by the 
Interstate Commerce Commission and the Texas rail- 
road commission appeared in two complaints filed with 
the Commission last Friday. The first is by the United 
States Gypsum Company of Chicago, and the other by the 
Texas Cement Plaster Company of Oklahoma City. 

The first complainant. demands the restoration of 
joint rates by the Frisco and the Rock Island from the 
complainant’s plant at Eldorado, Okla., to points on the 
Rock Island, which were canceled in July, 1910. The 
second demands that the Frisco be compelled to join 
with the Kansas City, Mexico & Orient in the establish- 
ment of joint rates and through routes on the Frisco 
system, 

The first mentioned complainant asserts that after 
the cancellation of the joint rates it was compelled to 
pay a combination of locals to Rock Island points, which 
combinations were higher by from seven to ten cents 
per 100 pounds than the canceled joint rates. The other 
complainant wants joint rates established from Plaster 
County, Tex., to points on the Frisco no higher than 
those in existence from Acme, Tex. 
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RULES ON PASSENGER FARES 


Commission Pasess Upon Applications for Re- 
lief Under Long and Short Haul 
Section of Act 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 
Washington, D. C., September 29.—The Interstate 


Commerce Commission has announced the following or- 
ders on applications for relief from the provisions of 
the fourth section of the Act: 


Fourth Section Order No. 174. September 21, 1911. 

Joint Passenger Fares and Excess Baggage Rates, 

IN THE MATTER OF THE APPLICATION, NO. 5223, 
OF THE CHICAGO GREAT WESTERN RAILROAD 
COMPANY, BY A. C. IRONS, ITS ASSISTANT 
GENERAL PASSENGER AGENT, SUPPLEMENTING 
ITS PETITIONS, COMMISSION’S NOS. 5178, 5100, 
1688 AND 1811, FOR RELIEF FROM THE PROVI- 
SIONS OF THE FOURTH SECTION OF THE ACT 
TO REGULATE COMMERCE, AS AMENDED JUNE 
18, 1910, RESPECTING ITS JOINT PASSENGER 
FARES AND EXCESS BAGGAGE RATES. 


This application, No, 5228, made May 31, 1911, asks 
for authority to continue in effect, upon the lines of 
petitioner and its connections, joint fares for the trans- 
portation of passengers and rates for the transportation 
of excess baggage, which are higher as a through route 
than the aggregate of the intermediate fares and rates, 
upon the grounds (1) that certain of the said inter- 
mediate fares and rates have been reduced to meet the 
competition of the more direct routes; (2) that certain 
of the said intermediate fares and excess baggage rates 
apply from or to points which are intermediate to points 
from or to which fares or rates have been reduced 
to meet the fares or rates of more direct lines, and 
which fares or rates are not exceeded from or to the 
intermediate points; (3) that certain of the said inter- 
mediate fares and rates have been induced by, and are 
the result of, the operation of state laws and the action 
of state railroad commissions. 

Upon consideration of the matters involved in this 
application, 

It is ordered, That the petitioner herein be, and 
it is hereby, authorized to continue to charge, as at 
present, greater compensation as a through route than 
the aggregate of the intermediate fares and rates in 
those instances where the said intermediate fares and 
rates have been reduced to meet the competition of the 
more direct route, and in those instances where the 
said intermediate fares and rates have been reduced 
by reason of the fact that the points from or to which 
they apply are intermediate to a more distant point, from 
or to which fares and rates have been reduced to meet 
the competition of the more direct route, and which 
reduced fares and rates are not exceeded at the said 
intermediate points; provided, that no greater compen- 
Sation shall be charged as a through route than the 
aggregate of the intermediate fares and rates, unless 
the route via the line of the petitioner to or from the 
intermediate points, or to or from the point at which 
the direct route is met, is not less than 15 per cent 
longer than the more direct route between the same 
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points, but in no case less than six miles longer than 
the more direct route, and provided further, that through 
fares now in effect shall not be exceeded. 

It is further ordered, That until May 1, 1912, the 
petitioner herein be, and it is hereby, authorized to 
continue to charge, as at present, greater compensation 
as a through route than the aggregate of the inter- 
mediate fares in those instances where the said inter- 
mediate fares have been induced by the action of state 
legislatures or of state railroad commissions; provided 
the through fares now in effect are not exceeded. 

It is further ordered, That all further relief sought 
under said application be, and the same is hereby, denied, 
effective December 1, 1911, as to joint fares and excess 
baggage charges within defined passenger association 
territories, and March 1, 1912, as to all other joint fares 
and excess baggage rates. 

The Commission does not hereby approve any fares 
or rates that may be continued or established under 
this authority, all such fares and rates being subject to 
complaint, investigation and correction, if in conflict with 
other provisions of the act. 





Fourth Section Order No. 179. September 21, 1911. 
Local Passenger Fares and Excess Baggage Rates. 


IN THE MATTER OF THE APPLICATION, NO. 5113, 
AS AMENDED AUGUST 14, 1911, OF THE SOUTH- 
ERN PACIFIC COMPANY-PACIFIC SYSTEM, BY 
CHARLES S. FEE, ITS PASSENGER TRAFFIC 
MANAGER, FOR RELIEF UNDER THE PROVI- 
SIONS OF THE FOURTH SECTION OF THE ACT 
TO REGULATE COMMERCE, AS AMENDED JUNE 
18, 1910, RESPECTING ITS LOCAL PASSENGER 
FARES AND EXCESS BAGGAGE RATES. 

This application, No. 5113, as amended August 14, 
1911, asks for authority to continue and to establish 
fares for the transportation of passengers and excess 
baggage between points on the lines of the Southern 
Pacific Company-Pacific System, as shown in its Inter- 
division Passenger Tariff No. 4, I. C. C. No. 1216, that 
yield greater compensation as a through route than 
the aggregate of the intermediate fares and excess bag- 
gage rates, upon the grounds (1) that certain of the 
said intermediate fares and excess baggage rates have 
been reduced to meet the competition of more direct 
routes; (2) that certain of the said intermediate fares 
and excess baggage rates apply from or to points which 
are intermediate to points from or to which fares or 
rates have been reduced to meet the fares or rates of 
more direct lines, and which fares or rates are not 
exceeded from or to the intermediate points; (3) that 
the fares between certain intermediate points, namely, 
San Jose and Los Gatos, Cal., have been reduced to 
meet the competition of an electric line operating be- 
tween these two points, the distance via the line of 
petitioner between the said points being 9 miles and 
via the electric line, 12 miles. 

Said application also asks for authority to continue 
to charge through fares and excess baggage rates be- 
tween points on the lines of the Southern Pacific Com- 
pany-Pacific System, as shown in its Interdivision Pas- 
senger Tariff No. 4, I. C. C. No. 1216, that are higher 
for a shorter than for a longer distance in the same 
direction, the shorter being included in the longer dis- 
tance, upon the ground that the fares and rates for 
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the longer distance have been reduced to meet the 
competition of more direct lines or routes. 

The original application herein was disposed cf by 
Fourth Section Order No. 41, dated June 9, 1911, and 
effective September 1, 1911, denying the relief prayed; 
whereupon the amended application referred to above 
was filed, in which the conditions hereinbefore described 
were shown to exist. 


Upon consideration of the additional grounds for 
relief set forth in said amended application, the Com- 
mission is of the opinion that certain of the situations 
as presented constitute special cases within the meaning 
of the fourth section of the Act to regulate commerce 
as amended; 


It is therefore ordered, That said Fourth Section 
Order No. 41 be, and the same is hereby, vacated. 

It is further ordered, That the petitioner herein be, 
and it is hereby, authorized to continue to charge, as at 
present, greater compensation as a through route than 
the aggregate of the intermediate fares and excess bag- 
gage rates, in those instances where tke said inter- 
mediate fares and excess baggage rates have been re- 

duced to meet the competition of the more direct line 
or route, and in those instances where the said inter- 
mediate fares and excess baggage rates have been re- 
duced by reason of the fact that the points from or to 
which they apply are intermediate to a more distant 
point from or to which fares and excess baggage rates 
have been reduced to meet the competition of the more 
direct line or route, and which reduced fares and excess 
baggage rates are not exceeded at the said interme- 
diate points; provided, that no greater compensation shall 
be charged as a through route than the aggregate of 
the intermediate fares and excess baggage rates, unless 
the route via the line of the petitioner to or from the 
intermediate points, or to or from the point at which 
the fares or excess baggage rates of the direct route 
are met, is not less than 15 per cent longer than the 
more direct route between the same points, but in no 
case less than 6 miles longer than the more direct route; 
and provided further, that through fares now in effect 
shall not be exceeded. 

It is further ordered, That the petitioner herein 
named be, and igs hereby, authorized to continue to 
charge, as at present, fares or excess baggage rates 
between points named in the tariff hereinbefore referred 
to that are higher than fares or excess baggage rates 
from or to more distant points, in those instances where 
the fares or excess baggage rates between the said 
more distant points have been reduced to meet the 
competition of the direct line or route; provided that 
no higher fare or excess baggage rate shall be charged 
from or to any intermediate point than from or to a 
more distant point, unless the route via the lines of the 
petitioner from or to the said more distant point is not 
less than 15 per cent longer than the more direct route 
from or to the same point; and provided further, that 
the intermediate fares or excess baggage rates now in 
effect shall not be exceeded. 

The Commission does not hereby approve any fares 
or excess baggage rates that may be filed under this 
authority, all such fares and excess baggage rates being 
subject to complaint, investigation and correction if in 
conflict with any other provisions of the act. 

It is further ordered, That all other and further 
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relief sought under this application be, and the same 
is hereby, denied, effective November 1, 1911, 





Fourth Section Order No. 181. September 21, 1911. 
Joint Excess Baggage Rates. 


IN THE MATTER OF THE APPLICATION, NO. 515), 
OF THE SOUTHERN PACIFIC COMPANY (PA- 
CIFIC SYSTEM), BY CHARLES 8. FEE, ITS PAS. 
SENGER TRAFFIC MANAGER, FOR RELIEF UN- 
DER THE PROVISIONS OF THE FOURTH SECTION 
OF THE ACT TO REGULATE COMMERCE, AS 
AMENDED JUNE 18, 1910, WITH RESPECT TO 
ITS JOINT EXCESS BAGGAGE RATES. 


This application, No. 5150, made April 24, 1911, on 
behalf of the Southern Pacific Company (Pacific System), 
asks for authority to continue and employ the principles 
and bases upon which it constructs charges for excess 
baggage, as shown in its Oregon Joint Pasenger Tariff 
No. 9, I. C. C. No. 1880, such excess baggage rates in 
some instances being in excess of the combination of 
the intermediate excess baggage rates. This situation 
is brought about by reason of the fact that it is cus- 
tomary to make the excess baggage rate per 100 pcunds 
16% per cent of the first-class fare; but in certain lim- 
ited territory it is the custom to make the excess bag 
gage rate per 100 pounds 12 per cent of the one-way 
first-class fare. The result of this practice is that in 
some instances the through excess baggage rate, which 
is obtained by taking 16% per cent of the one-way first- 
class fare, is in excess of the sum of the intermediate 
rates. 

This application also asks for authority to continue 
to charge through excess baggage rates that exceed the 
sum of the intermediate rates, where the same are the 
result of clerical errors. 

Upon consideration of the matters involved herein, 

It is ordered, That the petitioner herein named be, 
and is hereby ,authorized to continue to charge and re 
ceive, as at present, greater compensation as a through 
route than the aggregate of the intermediate excess 
baggage rates, in those instances where the through ex- 
cess baggage rates are made on the basis of 16% per 
cent of the one-way passenger fares, 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provisions of the act. 

It is further ordered, That all other and further 
relief prayed under the said application be, and the same 
is hereby, denied, effective December 1, 1911, as to 
excess baggage rates between points in defined pas- 
senger territories, and effective March 1, 1912, as to all 
other joint through excess baggage rates. 





Fourth Section Order No. 182. September 21, 1911. 
Passenger Fares. 
IN THE MATTER OF THE APPLICATION, NO. 5145, 
OF THE SOUTHERN RAILWAY COMPANY, BY 
S. H. HARDWICK, ITS PASSENGER TRAFFIC 
MANAGER, FOR RELIEF UNDER THE PROV!- 
SIONS OF THE FOURTH SECTION OF THE ACT 
TO REGULATE COMMERCE: RESPECTING ITS 
PASSENGER FARES. 
This application, No. 5145, made April 22, 1911, asks 
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for authority to continue and to establish through fares 
petween Augusta, Ga., and Richmond, Va., and between 
Savannah, Ga., and Richmond, Va., that exceed the ag- 
gregate of the intermediate fares, upon the ground that 
the said intermediate fares have been reduced to meet 
the competition of more direct routes. 

Sufficient justification not having been shown for 
granting this application, 

It is therefore ordered, That the same be, and it is 
hereby, denied, effective December 1, 1911. 





Fourth Section Order No, 184. September 21, 1911. 
Joint Passenger Fares and Excess Baggage Rates. 


IN THE MATTER OF THE APPLICATION, NO. 5140, 
OF THE OREGON-WASHINGTON RAILROAD & 
NAVIGATION COMPANY, BY WILLIAM McMUR- 
RAY, ITS GENERAL PASSENGER AGENT, RE- 
AFFIRMING ITS APPLICATION, NO. 3538, OF DE- 
CEMBER 10, 1910, FOR RELIEF UNDER THE PRO- 
VISIONS OF THE FOURTH SECTION RESPECTING 
ITS JOINT PASSENGER FARES AND EXCESS 
BAGGAGE RATES. 

This application, No. 5140, made April 21, 1911, re- 
afirming application No. 353, of December 10, 1910, asks 
for authority to continue first-class passenger fares from 
and via Portland, Ore., to Omaha, Neb., Council Bluffs, 
Ia.. Kansas City, Mo., St. Paul and Minneapolis, Minn., 
and points east, west, south and north thereof, as pub- 
lished in petitioner’s Joint Tariff No. 10, I.~C. C. No. 
A-526, which yields greater compensation as a through 
route than the aggregate of the intermediate fares and 
rates to and from Umatilla, Ore. 

This application is. based wpon the ground that 
Umatilla, Ore., is intermediate to Spokane, Wash., from 
which point fares and rates have been reduced to meet 
the competition of the more direct route, and the said 
reduced fares and rates are not exceeded at Umatilla. 

Upon consideration of the matters involved herein, 

It is ordered, That the petitioner herein be, and is 
hereby, authorized to charge greater compensation as 
a through route than the aggregate of the intermediate 
fares and excess baggage rates in those instances where 
the said intermediate fares and rates have been reduced 
by reason of the fact that the points from which they 
apply are intermediate to a more distant point from 
which fares have been reduced to meet the competition 
of the more direct route, and which reduced fares are 
not exceeded at the said intermediate points; provided 
that no greater compensation shall be charged as a 
through route than the aggregate of the intermediate 
fares and excess baggage rates, unless the route via 
the line of the petitioner between the points between 
which fares have been reduced to meet the competition 
of the more direct route is not less than 15 per cent 
longer than the line of the more direct route between 
the same points; and provided further, that through 
fares now in effect shall not be exceeded. 

The Commission does not hereby approve any fares 
or rates that may be filed undgr this permission, all such 
fares and rates being subject to complaint, investigation 
and correction if they conflict with any other provisions 
of the act, 

It is further ordered, That all further relief sought 
under said application be, and the same is hereby, denied, 
effective December 1, 1911, as to fares and rates between 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 563 


points within defined passenger territories, and effective 
March 1, 1912, as to all other fares. 





Fourth Section Order No. 190. September 21, 1911. 
Local Passenger Fares and Excess Baggage Rates. 


IN THE MATTER OF THE APPLICATION, NO. 5116, 
AS AMENDED AUGUST 11, 1911, OF THE SOUTH- 
ERN PACIFIC COMPANY-PACIFIC SYSTEM, BY 
CHARLES S, FEE, ITS PASSENGER TRAFFIO 
MANAGER, FOR RELIEF UNDER THE PROVI- 
SIONS OF THE FOURTH SECTION OF THE ACT 
TO REGULATE COMMERCE, AS AMENDED JUNE 
18, 1910, RESPECTING ITS LOCAL PASSENGER 
FARES AND EXCESS BAGGAGE RATES. 


This application, No. 5116, as amended August 11, 
1911, asks for authority to continue and establish fares 
for the transportation of passengers and excess baggage 
from and to points on the lines of the Southern Pacific 
Company-Pacific System, as shown in its Interdivision 
and Joint Passenger Tariff No. 7, I. C. C. No. 1396, that 
yield greater compensation as a through route than the 
aggregate of the intermediate fares and excess baggage 
rates, upon the ground (1) that certain of the said 
intermediate fares and excess baggage rates have been 
reduced to meet the competition of more direct routes; 
(2) that certain of the said intermediate fares and 
excess baggage rates apply from or to points which are 
intermediate to points from or to which fares or rates 
have been reduced to meet the fares or rates of more 
direct lines, and which fares or rates are not exceeded 
from or to the intermediate points; (3) that the fares 
between certain intermediate points, namely, San Jose 
and Los Gatos, Cal., have been reduced to meet the 
competition of an electric line operating between these 
two points, the distance via the line of petitioner be- 
tween the said points being 9 miles and via the electric 
line 12 miles. 

Said application also asks for authority to continue 
to charge through fares and excess baggage rates be- 
tween points on the lines of the Southern Pacific Com- 
pany-Pacific System, as shown in its Interdivision and 
Joint Passenger Tariff No. 7, I. C. C, No. 1396, that 
are higher for a shorter than for a longer distance in 
the same direction, the shorter being included within 
the longer distance, upon the ground that the fares or 
rates for the longer distance have been reduced to meet 
the competition of more direct lines or routes. 

The original application herein was disposed of by 
Fourth Section Order No. 34, dated June 9, 1911, and 
effective September 1, 1911, denying the relief prayed; 
whereupon the amended application referred to above 
was filed, in which the conditions hereinbefore described 
were shown to exist. 

Upon consideration of the additional grounds for 
relief set forth in said amended application, the Com- 
mission is of the opinion that certain of the situations 
as presented constitute special cases within the meaning 
of the fourth section of the Act to regulate commerce, as 
amended; 

It is therefore ordered, That said Fourth Section 
Order No. 34 be, and the same is hereby, vacated. 

It is further ordered, That the petitioner herein be, 
and is hereby, authorized to continue to charge, as at 
present, greater compensation as a through route than 
the aggregate of the intermediate fares or excess bag- 
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gage rates, in those instances where the said inter- 
mediate fares or excess baggage rates have been re- 
duced to meet the competition of the. more direct line 
or route, and in those instances where the said inter 
mediate fares or excess baggage rates have been reduced 
by reason of the fact that the points from or to which 
they apply are intermediate to a more distant point 
from or to which fares or excess baggage rates have 
been reduced to meet the competition of the more direct 
line or route, and which reduced fares or excess baggage 
rates are not exceeded at the said intermediate points; 
provided, that no greater compensation shall be charged 
as a through route than the aggregate of the intermediate 
fares or excess baggage rates, unless the route via the 
line of the petitioner to or from the intermediate points, 
or to or from the point at which the fares or excess 
‘baggage rates of the direct route are met, is not less 
than 15 per cent longer than the more direct route 
between the same points, but in no case less than 6 
miles longer than the more direct route; and provided 
further, that through fares now in effect shall not be 
exceeded. 

It is further ordered, That the petitioner herein 
named be, and it is hereby, authorized to continue to 
charge, as at present, fares or excess baggage rates 
between points named in the tariff hereinbefore referred 
to that are higher than fares or excess baggage rates 
from or to more distant points, in those instances where 
‘the fares or excess baggage rates between the said more 
distant points have been reduced to meet the compe- 
tition of the direct line or route; provided, that no 
higher fares or excess baggage rate shall be charged 
from or to any intermediate point than from or to a 
more distant point, unless the route via the lines of 
the petitioner from or to the said more distant point 
is not less than 15 per cent longer than the more direct 
route from or to the same point; and provided further, 
that the intermediate fares or excess baggage rates 
now in effect shall not be exceeded. 

The Commission does not hereby approve any fares 
or excess baggage rates that may be filed under this 
authority, all such fares and excess baggage rates being 
subject to complaint, investigation and correction if in 
conflict with any other provisions of the act. 

It is further ordered, That all other and further 
relief sought under this application be, and the same is 
hereby, denied, effective November 1, 1911. 





Fourth Section Order No. 192. September 21, 1911. 


Local Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5120, 
AS AMENDED AUGUST 11, 1911, OF THE SOUTH- 
ERN PACIFIC COMPANY-PACIFIC SYSTEM, BY 
CHAS. S. FEE, ITS PASSENGER TRAFFIC MAN- 
AGER, FOR RELIEF UNDER THE PROVISIONS 
OF THE FOURTH SECTION OF THE ACT TO 
REGULATE COMMERCE, AS AMENDED JUNE 18, 
1910, RESPECTING ITS LOCAL PASSENGER 
FARES AND EXCESS BAGGAGE RATES. 

This application, No. 5120,as amended August 11, 1911, 
asks for authority to continue and establish fares for the 
transportation of passengers and excess baggage between 
points on the lines of the Southern Pacific Company- 
Pacific System, as shown in its Interdivision Passenger 
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Tariff No. 3, I. C. C. No. 1188, that yield greater com- 
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pensation as a through route than the aggregate of the 
intermediate fares and excess baggage rates, upon the 
grounds (1) that certain of the said intermediate fares 
and excess baggage rates apply from or to points which 
are intermediate to points from or to which fares or 
rates have been reduced to meet the fares or rates of 
more direct lines, and which fares or rates are not ex. 
ceeded from or to the intermediate points; (2) that the 
fares between certain intermediate points, namely, San 
Jose and Los Gatos, Cal., have been reduced to meet tha 
competition of an electric line operating between these 
two points, the distance via the line of petitioner be. 
tween the said points being nine miles, and 
electric line twelve miles. 


Said application also asks for authority to continue 
to charge through fares and excess baggage rates between 
points on the lines of the Southern Pacific Company- 
Pacific System, as shown in its Interdivision Passenger 
Tariff No. 3, I. C. C. No. 1188, that are higher for a 
shorter than for a longer distance in the same direction, 
the shorter being included within the longer distance, 
upon the ground that the fares or rates for the longer 
distance have been reduced to meet the competition of 
more direct lines or routes. 

The original application herein was disposed of by 
Fourth Section Order No. 35, dated June 9, 1911, and 
effective September 1, 1911, denying the relief prayed; 
whereupon the amended application referred to above 
was filed, in which the conditions hereinbefore described 
were shown to exist. 

Upon consideration of the additional grounds for 
relief set forth in said amended application the Com- 
mission is of the opinion that certain of the situations 
as presented constitute special cases within the mean- 
ing of the fourth section of the Act to regulate com- 
merce, as amended; 

It is therefore ordered, That said Fourth Section 
Order No. 35 be, and the same is hereby, vacated. 

It is further ordered, That the petitioner herein be, 
and is hereby, authorized to continue to charge, as at 
present, greater compensation as a through route than 
the aggregate of the intermediate fares or excess bag- 
gage rates, in those instances where the said intermediate 
fares or excess baggage rates have been reduced by 
reason of the fact that the points from or to which they 
apply are intermediate to a more distant point from 
or to which fares or excess baggage rates have been 
reduced to meet the competition of the more direct 
line or route, and which fares or excess baggage rates 
are not exceeded at the said intermediate points; pro- 
vided, that no greater compensation shall be charged 
as a through route than the aggregate of the interme- 
diate fares or excess baggage rates, unless the route via 
the line of the petitioner to or from the point at which 
the fares or excess baggage rates of the direct route 
are met is not less than 15 per cent longer than the 
more direct route to or from the same point, but in 10 
case less than six miles longer than the more direct 
route; and provided further, that the through fares and 
excess baggage rates now in effect shall not be ex 
ceeded. . 

It is further ordered, That the petitioner 
named be, and is hereby, authorized to continue to 
charge, as at present, fares or excess baggage rates 
between points named in the tariff hereinbefore referred 
to that are higher than fares or excess baggage rates 
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from or to more distant points, in those instances where 
the fares or excess Baggage rates between the said 
more distant points have been reduced to meet the com- 
petition of the direct line or route; provided, that no 
higher fare or excess baggage rate shall be charged to 
or from any intermediate point than to or from a more 
distant point, unless the route via the lines of the peti- 
tioner from or to the said more distant point is not less 
than 15 per cent longer than the more direct route 
from or to the same point; and provided further, that 
the intermediate fares or excess baggage rates now in 
effect shall not be exceeded. 

The Commission does not hereby approve any fares 
or rates that may be filed under this authority, all such 
fares and excess baggage rates being subject to com- 
plaint, investigation and correction if in conflict with 
any other provisions of the Act. 

It is further ordered, That all other and further 
relief sought under this application be, and the same is 
hereby, denied, effective November 1, 1911. 





Fourth Section Order No. 193. September 21, 1911. 


Local Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5119, 
AS AMENDED AUGUST 11, 1911, OF THE SOUTH- 
ERN PACIFIC COMPANY-PACIFIC SYSTEM, BY 
CHAS. S. FEE, ITS PASSENGER TRAFFIC MAN- 
AGER, FOR RELIEF UNDER THE PROVISIONS 
OF THE FOURTH SECTION OF THE ACT TO 
REGULATE COMMERCE, AS AMENDED JUNE 18, 
1910, RESPECTING ITS LOCAL PASSENGER 
FARES AND EXCESS BAGGAGE RATES. 


This application, No. 5119, as amended August 11, 
1911, asks for authority to continue and establish fares 
for the transportation of passengers and excess baggage 
between points on the lines of the Southern Pacific 
Company-Pacific System, as shown in its Interdivision 
Passenger Tariff No. 5, I. C. C. No. 1263, that yield 
greater compensation as a through route than the aggre- 
gate of the intermediate fares and excess baggage rates, 
upon the grounds (1) that certain of the said inter- 
mediate fares and excess baggage rates have been re- 
duced to meet the competition of more direct routes; 
(2) that certain of the said intermediate fares and exeess 
baggage rates apply from or to points which are inter- 
mediate to points from or to which fares or rates have 
been reduced to meet the fares or rates of more direct 
lines, and which fares or rates are not exceeded from 
or to the intermediate points. 

Said application also asks for authority to continue 
to charge through fares and excess baggage rates be- 
tween points on the lines of the Southern Pacific Com- 
Pany-Pacific System, as shown in its Interdivision Pas- 
Senger Tariff No. 5, I. C. C. No. 1263, that are higher 
for a shorter than for a longer distance in the same 
direction, the shorter being included within the longer 
distance, upon the ground that the fares and rates for 
the longer distance have been reduced to meet the com- 
betition of more direct lines or routes. 

The original application herein was disposed or by 
Fourth Section Order No. 36, dated June 9, 1911, and 
effective September 1, 1911, denying the relief prayed; 
whereupon the amended application referred to above 
Was filed, in which the conditions hereinbefore described 
Were shown to exist, 

Upon consideration of the additional grounds for 
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relief set forth in said amended application, the Com- 
mission is of the opinion that certain of the situations 
as presented constitute special cases within the mean- 
ing of the fourth section of the Act to regulate com- 
merce, as amended; 

It is therefore ordered, That said Fourth Section 
Order No. 36 be, and the same is hereby, vacated, 

It is further ordered, That the petitioner herein be, 
and is hereby, authorized to continue to charge, as at 
present, greater compensation as a through route than 
the aggregate of the intermediate fares or excess bag- 
gage rates, in those instances where the said inter- 
mediate fares or excess baggage rates have been reduced 
to meet the competition of the more direct line or route, 
and in those instances where the said intermediate fares 
or excess baggage rates have been reduced by reason 
of the fact that the points from or to which they apply 
are intermediate to a more distant point from or to 
which fares or excess baggage rates have been reduced 
to meet the competition of the more direct line or 
route, and which reduced fares or excess baggage rates 
are not exceeded at the said intermediate points; pro- 
vided, that no greater compensation shall be charged 
as a through route than the aggregate of the inter- 
mediate fares or excess baggage rates, unless the route 
via the line of the petitioner to or from the inter- 
mediate points, or to or from the point at which the 
fares or excess baggage rates of the direct route are 
met, is not less than 15 per cent longer than the more 
direct route between the same points, but in no case 
less than 6 miles longer than the more direct route; 
and provided further, that through fares now in effect 
shall not be exceeded. 

It is further ordered, That the petitioner herein 
named be, and is hereby, authorized to ccatinue to 
charge, as at present, fares or excess baggage rates 
between points named in the tariff hereinbefore referred 
to that are higher than fares or excess baggage rates 
from or to more distant points, in those instances where 
the fares or excess baggage rates between the said 
more distant points have been reduced to meet the 
competition of the direct line or route; provided that 
no higher fare or excess baggage rate shall be charged 
from or to any intermediate point than from or to a 
more distant point, unless the route via the lines of 
the petitioner from or to the said more distant point 
is not less than 15 per cent longer than the more direct 
route from or to the same point; and provided further, 
that the intermediate fares or excess baggage rates now 
in effect shall not be exceeded. 

The Commission does not hereby approve any fares 
or excess baggage rates that may be filed under this 
authority, all such fares and excess baggage rates being 
subject to complaint, investigation and correction if in 
conflict with any-other provisions of the act. 

It is further ordered, That all other and further 
relief sought under this application be, and the same is 
hereby, denied, effective November 1, 1911. 





Fourth Section Order No. 194. September 21, 1911. 
Local Passenger Fares and Excess Baggage Rates. 


IN THE MATTER OF THE APPLICATION, NO. 5118, 
AS AMENDED AUGUST 11, 1911, OF THE SOUTH- 
ERN PACIFIC COMPANY—PACIFIC SYSTEM, BY 

















































































CHARLES 8S. FEE, ITS PASSENGER TRAFFIC 
MANAGER, FOR RELIEF UNDER THE PROVI- 
SIONS OF THE FOURTH SECTION OF THE ACT 
TO REGULATE COMMERCE, AS AMENDED JUNE 
18, 1910, RESPECTING ITS LOCAL PASSENGER 
FARES AND EXCESS BAGGAGE RATES. 


This application, No. 5118, as amended August 11, 
1911, asks for authority to continue and establish fares 
for the transportation of passenger and excess baggage 
between points on the lines of the Southern Pacific 
Company-Pacific System, as shown in its Interdivision 
Passenger Tariff No. 6, I. C. C. No. 1310, that yield 
greater compensation as a through route than the ag- 
gregate of the intermediate fares and excess baggage 
rates, upon the ground that the said intermediate fares 
and excess baggage rates apply from and to points which 
are intermediate to points from or to which fares or 
rates have been reduced to meet the fares or rates of 
more direct lines, and which fares or rates are not 
exceeded from or to the intermediate points, 


The original application herein was disposed of by 
Fourth Section Order No. 37, dated June 9, 1911, and 
effective September 1, 1911, denying the relief prayed; 
whereupon the amended application referred to above 
was filed in which the conditions hereinbefore described 
were shown to exist. 


Upon consideration of the additional grounds for 
relief set forth in said amended application, the Com- 
mission ig of the opinion that certain of the situations 
as presented constitute special cases within the meaning 
of the fourth section of the Act to regulate commerce, as 
amended; 


It is therefore ordered, That said Fourth Section 
Order No. 37 be, and the same is hereby, vacated. 


It is further ordered, That the petitioner herein be, 
and is hereby, authorized to continue to charge, as 
at present, greater compensation as a through route 
than the aggregate of the intermediate fares or excess 
baggage rates, in those instances where the said inter- 
mediate fares or excess baggage rates have been reduced 
by reason of the fact that the points from or to which 
they apply are intermediate to a more distant point 
from or to which fares or excess baggage rates have 
been reduced to meet the competition of the more direct 
line or route, and which reduced fares or excess baggage 
rates are not exceeded at the said intermediate points; 
provided, that no greater compensation shall be charged 
as a through route than the aggregate of the inter- 
mediate fares:cr excess baggage rates, unless the route 
via the line of the petitioner to or from the point at 
which the fares or excess baggage rates of the direct 
route are met is not less than 15 per cent longer than 
the more direct route to or from the same point, but 
in no case less than 6 miles longer than the more direct 
route; and provided further, that through fares or excess 
baggage rates now in effect shall not be exceeded. 


The Commission does not hereby approve any fares 
or excess baggage rates that may be filed under this 
authority, all such fares and excess baggage rates being 
subject to complaint, investigation and correction if in 
conflict with any other provisions of the act. 

It is further ordered, That all other and further 
relief sought under this application be, and the same is 
hereby, denied, effective November 1, 1911. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 


Compensation for Use of Private Tracks Constructed as 
a Plant Facility. 


Ohio.—‘“We have several hundred feet of railroad 
tracks located on our private property, the tracks them- 
selves belonging to us, and being convenient for the use 
of other parties for the purpose of loading and unloading. 
When we grant the use of these tracks to other parties 
there is, of course, more or less wear and tear, and the 
question has been brought up as to whether on inter- 
state business we can legally make a charge of, say, $2 
per car for the use of these tracks. The Interstate 
Commerce Commission advises that they have made no 
expression of opinion on this question.” 


Under the decision of the Interstate Commerce Com- 
mission in the case of General Electric Co. vs. N. Y. C. 
& H. R. R. Co. et al., 14 I. C. C., 237, it is very doubtful 
if you would be entitled to any compensation from the 
delivering carrier for the use of your own tracks, on 
the grounds that a common carrier is under no duty to 
accept and deliver cars within the enclosure of your 
private property and over switching tracks constructed 
as plant facilities to meet the requirements of other in- 
dustries located thereon, and that inasmuch as said serv- 
ice could not be lawfully required of the delivering 
earrier to be performed, that therefore there was no 
service performed for which a compensation might be 
lawfully demanded. 


In the case of Crane Iron Works vs. Central R. R. 
Co. of N. J. et al., 17 I. C. C., 514, a somewhat similar 
question was involved (excepting that in addition to 
the complainant owning the tracks it also actually trans- 
ported the freight over the same), in that the complain- 
ant laid down rails extending from a connection with 
the delivering carrier to the various points within its 
plant where the cars were to be placed, and that for 
the purpose of accommodating other industries that 
were in time located in near proximity to the complain- 
ant’s works, cars for those industries were placed upon 
the same track with those intended for the complainant 
and were taken by complainant’s locomotives over its 
rails to those industries. For this service the com- 
plainant made the said industries a charge of $2 per car. 
On this particular arrangement the Commission did not 
pass, because it was not before the Commission for 
adjudication, inasmuch as it was considered unlawful 
by virtue of a state law forbidding a private railroad 
from connecting with a public railroad except for the 
handling of the business of the owners of the private 
railroad. But the theory upon which the state law pro- 
hibited such an arrangement would likely be applied by 
the Commission to any similar question coming before 
it. To own private tracks, over which interstate ship- 
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ments might move, and to charge for the use thereof, 
is substantially to assume the employment of a common 
carrier, and to be subject to the act to regulate com- 
merce. Ags such, the carrier would be charged with the 
duty of publishing and filing with the Commission tariffs 
showing the rates for transportation between different 
points on its own tracks. 

It is our opinion, though, that it would be lawful 
for those shippers using your private tracks to con- 
tribute to the cost of constructing the same, for which 
an equity therein could be conveyed to them. 

* oo a 


Liability as Warehouseman When Goods Refused by 
Consignee. 


Oklahoma.—“A grain drill was shipped from Okla- 
homa City to Lenapah, Okla., in the early part of Sep 
tember, 1910. Upon its arrival at that point consignee 
refused to accept same, but no written notice seems 
to have been given by the carrier to the consignor that 
such was the fact, and it was not discovered by him 
until his yearly settlement, some time in December, 1910. 
Some delay then ensued on the part of the consignor 
in disposing of the shipment, and it was allowed to 
remain in the depot until some time in January, at 
which time notice was received from the Missouri Pa- 
cific Railway that their station and its entire contents, 
including the drill, was destroyed by fire on January 4, 
1911. Shipper feels that as the drill had never left 
the possession of the carrier, and inasmuch as the car- 
rier was at least in part responsible for its still being 
there at the time of the fire, that the carrier should be 
responsible for the value of the drill to the shipper. 
What is the law on this matter?” 

In “straight consignments” the railroad company’s 
liability igs that of a mere warehouseman after arrival 
and refusal of the consignee to accept'the shipment. In 
“Order Notify’ consignments, the railroad company re- 
mains liable as a common carrier; that is, as an insurer 
of the goods, until notice has been given to the party 
“Notify” of the refusal of the consignee to accept the 
shipment. However, immediately upon giving such notice 
the carrier’s liability as such ceases, and it becomes 
liable merely us a warehouseman. As such warehouse- 
man, it ean show that the loss which has occurred 
Wis not attributable to its fault or negligence, although 
it would have been unquestionably liable in its character 
as carrier. It would be excused if the goods have been 
destroyed by an accidental fire, or have been lost by 


theft or robbery. 
* * os 


Carrier Entitled to Full Freight if Prevented by Owner 
From. Completing Journey. 


Tennessee.—‘“A bill of lading is issued for an L. C. L. 
interstate shipment from A to C, and while shipment 
is in transit same igs stopped on the shipper’s order 
and delivered at an intermediate point, B. Transporta- 
tion lines assess tariff rate from A to C, claiming that 
they cannot legally protect the rate from A to B, at 
Which point shipment was actually delivered. Kindly 
advise me if the contention is correct.” 

The Commission has held that any change in desti- 
nation is a reconsignment. No reconsignment of a 
shipment, when once in transit, is permitted unless such 
Privilege is published in the carrier’s tariff, together 
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with the conditions under which it may be used and 
the charges that will be made therefor. If no reeonsign- 
ment of the shipment in question was permissible under 
the carrier’s tariff, it must be delivered only in accord- 
ance with the bill of lading, and at the freight rate 
lawfully applicable to the destination point. An inter- 
ruption of the journey, while the carrier is not at fault 
and is ready and willing to complete the transportation 
according to its undertaking, does not dissolve the con- 
tract of carriage, and if the shipper intervenes and pre- 
vents the completion of the carriage, he will be liable 
to the carrier for the full freight as though the goods 
had been carried through to their destination. The 
owner having prevented or received the performance 
of the condition precedent, the law will thereupon regard 
the contract as fully performed, and the carrier as hav- 
ing earned its freight. 
a * Bs 


Is Interest Allowable on Claims for Overcharges? 


Delaware.—“‘We have numerous claims for direct 
overcharges against the various lines, the investigation 
of which often consumes from six months to three or 
four years when they are finally paid, or otherwise dis- 
posed of, as the results of the investigation warrant. 
We contend that after the investigation of the claim 
finally proves that the overcharge claimed is actually 
due and it is paid by the carrier, that the amount was 
due from the day on which the excessive charge was 
collected until the day on which it was refunded. Are 
we not entitled to interest at 6 per cent on the amount 
of overcharge from the day on which the excessive 
freight charge was collected until the date of payment 
on the overcharge? If so, how shall we proceed to 
collect?” 

The Interstate Commerce Commission’s ruling is 
that on all contested claims, if decided in favor of com- 
plainant, interest will be allowed from the date of ship- 
ment, if only one shipment is involved, and from the 
date of the last shipment, if several or more shipments 
are involved in the same claim. In the matter of purely 
overcharges, the Commission has not yet passed directly 
on this point, and it has been the practice of the car- 
riers generally to refuse to pay interest on such claims. 
There is, though, a case now before the Commission, on 
formal petition, bringing up for adjudication the question 
as to the right of a shipper to collect interest on purely 
overcharges, which case, when decided, will no doubt 
become a precedent on such questions. 

* * ar 


Refunding Storage Charges Account Consignee’s 
Refusal to Accept Shipment. 


Ohio.—“A certain party forwarded via our line from 
A to B routed via C a shipment which went astray at 
D, a point between A and C, which delayed the shipment, 
and upon its arrival at B it was refused on account of 
the delay. While shipment was at hand at B awaiting 
orders for disposition, storage charges accrued against 
same, which the terminal] line refused to refund, claim- 
ing that to do so would be in violation of the Interstate 
Commerce Commission laws. We claim that there is no 
ruling of the Commission which prohibits refund of 
storage to a consignee when such storage accrued on 
account of an error of the carriers, such as is the case 
in this instance.” 

Storage charges assessed for the detention of freight 
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in the carrier’s depot beyond the free time, is substan- 
tially a demurrage charge applied to less than carload 
traffic. Under the Uniform Demurrage Rules, as endorsed 
by the Commission, any charges assessed or collected 
covering cases of railroad’s error or omission, attributable 
to car delay directly chargeable to the railroad, should 
be promptly canceled or refunded. It would seem, though, 
that the storage charges in the instance cited accrued 
not on account of any delay directly chargeable to the 
carrier, but on account of the consignee refusing the 
shipment after its arrival at destination. The law does 
not give the consignee a right to refuse to accept goods 
simply because of delay in transit. Therefore, the cause 
is not directly chargeable to car delay but, instead, to 
the error of consignee in refusing to accept the goods. 


* a * 


Rate Applicable and in Effect on Date Shipment 
Received for Transportation. 


New York.—‘Has the Interstate Commerce Com- 
mission ruled on a case similar to the following? The 
rate on canned goods from A (a station on a road in 
New York state and one day’s run on that road from 
New York City) to New York City was 14 cents per 
cewt., and from New York City to Galveston, Tex., 12 
cents per cwt., making through rate to Galveston from 
Station A 26 cents per cwt. On November 15, 1909, the 
rate from New York City to Galveston, Tex., was raised 
from 12 cents per cwt. to 15 cents per cwt. Several 
cars were shipped one week in advance of the date on 
which the new rate took effect, allowing ample time 
to make sailing before that date, but the cars were 
delayed in New York several days before being lightered 
and shipments did not reach steamship company docks 
until after the increased rate became effective, neces- 
sitating shippers to stand the increased rate. Can the 
line handling from Station A to New York City (and 
whieh was responsible for delay) be forced to make 
reparation?” 

If a specific rate from point of origin to destination 
of the shipment in question was provided, be it a joint, 
through or proportional rate, or if some specific manner 
of constructing a combination rate was prescribed, such 
rate must be treated as a unit from the date of original 
shipment to the date of its arrival at destination, and 
the rate to be applied must be the combination of the 
rates which existed upon the date the shipment was 
received by the initial carrier at A. If, however, the 
carrier over whose lines the shipment moved made no 
arrangement for a through route, and the shipment was 
billed as a local one from A to New York City and 
then from New York City to Galveston, then the ship- 
ment will move, not upon one through journey, but upon 
a succession of journeys, and will be subject to any 
change in rate made by any carrier into whose pos- 
session the shipment has been received. Therefore, 
initial carrier cannot be forced to make reparation, if 
the shipment was a local one, because of the Commis- 
sion’s ruling, 172 Conference Rulings Bulletin No. 5, 
to the effect that the rate in effect on the date the car- 
rier received the property for transportation is the lawful 
rate, and because the Commission has no jurisdiction 
Over actions in damages resulting from mere delay in 
transit. But as you have such an action in law, if the 
delay was one for which a carrier is legally liable, it is 
quite possible that you might be permitted to include in 
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your measure of damages the difference between the 12- 
cent and 15-cent rate that you were compelled to pay 
by virtue of the initial carrier’s delay. 


Southern Committee to Meet 





Atlanta, Ga., September 29.—Announcement has been 
made that the next regular meeting of the Southern 
Classification Committee will be held at the Waldortf- 
Astoria Hotel, New York, beginning October 17, at 10 
a. m. 

All subjects to be considered at this meeting must 
be regularly docketed by the chairman not later than 
Tuesday, October 3. Shippers or their representatives 
desiring to appear before the committee must so ar- 
range with the chairman at least two weeks before the 
meeting, advising fully as to what question or questions 
they desire to discuss. Those desiring to be granted a 
hearing by the committee must be in attendance at 
the first day’s session, or the committee will not be 
in position to hear them. 

Shippers desiring to attend the next meeting of 
the Southern Classification, to discuss any subject re- 
specting which they may have been in correspondence 
with the committee, or in which they may be inter- 
ested, are requested to file notice stating subject, firm 
and representative with Chairman Powe. 


Wants State Law Amended 





San Francisco, Cal., September 29—Further amend- 
ments to the state railroad commission law are being 
advocated by President Eschleman, of the state com- 
mission. 

In an address before the Commercial Club, of this city, 
Mr. Eschleman spoke of the necessity of three constitu- 
tional amendments. These would give the commission the 
power to name the actual instead of the maximum rate; 
would enable the commission to regulate service and im- 
prove the time of freight in transit and would give the 
state board supervision over rail securities. 

“The public does not realize that rates are made not 
only to pay a profit on costs of construction and main- 
tenance of operation, but to make earnings on watered 
stock and inflated values. 

“Why delay longer to give us this power, which will 
be to the good of the roads as much as _to the people? 
Without it, the time is surely coming that will bring ul- 
timate confiscation of the transportation corporations.” 

These amendments, he claimed, would insure to the 
commission authority similar to that now held by the Inter- 
state Commerce Commission and enable it to perform 
within this state the same beneficent reforms that body has 
accomplished for the entire country. 


NO APPEARANCE FOR CARRIERS. 


Washington, D. C., September 20.—The carriers did 
not appear in the cases of the A. E. Baird Lumber Col 
pany against the Louisville & Nashville and the Chestnut 
Lumber Company against the Georgia, Florida & Al* 
bama, set before Special Examiner Pugh of the [nter 
state Commerce Commission Tuesday. The complainants, 
through their attorney, submitted their expense bills and 
closed the matter, 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Alaska Lumber Co., The, vs. Gt. Nor. 


(4427). 

Complainant alleges that on July 
16, 1910, it shipped from Goldbar, 
Wash., to Edgemont, S. D.,. a con- 
signment of fir lumber. Complain- 
ant alleges that upon arrival of car 
at Harve, Mont., it had same held 
up and at a later date reconsigned 
to Sauk Center, Mont. Complain- 
ant alleges that the charge of $65 
for storage as assessed by defend- 
ants at Havre, Mont., is excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendant be made _ to 
answer such charges, to cease and 
desist from said violation, and asks 
reparation in the sum of $26.00. 


Cabassa, Cesar E., vs. P. R. R. and 


B. & O. (4414). 

Complainant alleges that de- 
fendants showed discrimination in 
charging for the delivery of freight 
at points north of Florida avenue, 
Washington, D. C., in favor of other 
localities in Washington, D. C. 
Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to desist and cease from 
said violation and for such further 
orders as Commission may consider 
complainant entitled to. 


Chanute Refining Co., The, vs. A. T. 


& S. F. (4430). 

Complainant alleges that during 
the years 1910 and 1911 it shipped 
from Chanute, Kan., to Beatrice, 
Neb., various consignments of re- 
fined oils, gasoline, and other prod- 
ucts in carload lots, charges as- 
sessed and collected on shipments 
being based on a rate of 23 cents 
per 100 lbs. Complainant alleges 
that a just and reasonable rate 
should not exceed 17 cents per 100 
lbs., and prays that after due hear- 
ing and investigation defendant be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reasonable 
and just rates and asks reparation 
in the sum of $660.85. 

C. D. Chamberlain, attorney for 
complainant, Cleveland, O. 


Eastern States Refrigerating Co., The, 


vs. San Antonio & A. P. et al. 
(4416). 

_ Complainant alleges that during 
November, 1908, it shipped three 
cars of dressed poultry from Cuero 
and Yoakum, Tex., to New York, 
N. Y., charges assessed and col- 
lected being based on a rate of $1.79 
per 100 Ibs. Complainant alleges 
charges assessed by defendants 
were excessive, unreasonable and 
unjust, and prays that after due 
earing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $273.90. 


Elmore Benjamin Coal Co., The, vs. 


cC.C.C. & 
(4415). 
Complainant alleges that, effective 
January 22, 1911, complainants ad- 
vanced rates on bituminous coal, 
from Harrisburg, III., to Milwaukee, 
Wis., from $1.45 to $1.52 per ton. 
Complainant alleges said advance 
to be excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defen.J- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $3.48. 


St. L., and C. & N. W. 


Escanaba Business Men’s Assn., Na- 


tional Grocery Co., Delta Hardware 
Co., The Fair Savings Bank Depart- 
ment Store, National Coal Co., and 
various other merchants and manu- 
facturers situated at Escanaba, 
Mich., vs. Ann Arbor, C. M. & St. P., 
Escanaba & Lake Superior R. R., 
Lehigh & N. E., L. S. & M. S., West 
Shore, Pa. Co., P. & R., D. S.S. & 
A., Cent. N. E., B. & O., et al. (4406). 

Complainants allege that in the 
course of their business they receive 
at Escanaba, Mich., divers consign- 
ments of merchandise from various 
interstate points, and particularly 
from points in what is commonly 
known as The Trunk Line Terri- 
tory. Complainants allege that rates 
charged by defendants to Fscanaba 
are excessive. unreasonable and 
unjust, and put complainants to an 
unjust disadvantage and prejudice 
in the conducting of their several 
businesses. Complainants pray that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation. to put in force more 
reasonable and just rates and ask 
reparation in such sum as Com- 
mission may consider complainants 
entitled to. 

G. M. Stephens, attorney for com- 
plainants, Chicago, IIl. 


Goldfield Consolidated Mines Co.,.The, 


vs. Sou. Pac., and Tonopah & G. 
(4426). 

Complainant alleges that during 
the course of its business it has 
shipped from San Francisco, Cal., 
to Goldfield, Nev., various consign- 
ments of sulphuric acid, charges as- 
sessed and collected on shipments 
being $11,663.24, based on a rate of 
$2.14 per 100 lbs. Complainant al- 
leges said rate to be excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $4,059.10. 


Goldfield Consolidated Mines Co. vs. 


A. T. & S. F., Bullfrog & Gold- 








field R. R. and Tonopah & Tide- 
water (4419). 

Complainant alleges that on Sept. 
15, 1910, it shipped from Los 
Angeles, Cal., to Goldfield, Nev., 
one car of iron pipe fittings, 
charges assessed and collected being 
$453.95, based on a rate of $2.14 
per 100 lbs. Complainant alleges 
that rate charged by defendants was 
unreasonable, excessive and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates and asks reparation in 
the sum of $126.45. 


Humphrey Supply Co., The, vs. Sou. 


Pac. (4418). 

Complainant alleges that on July 
30, 1909, it shipped from San Fran- 
cisco, Cal., to Reno, Nev., one car 
of ground cork, charges assessed 
and collected being $242,78, based 
on a rate of 98 cents per 100 lbs. 
Complainant alleges said charges 
to be excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $79.68. 


Jonesboro Hide & Fur Co., The, vs. 


s..i. 8. W. St..L. & 8. F., Bt. B. 
I. M. & S. Jonesboro, L. C. & E. 
and C. & E. I., and Ill. Cent. (4429). 

Complainant alleges that in the 
course of its business it shipped 
from points in Arkansas on defend- 
ants’ lines various consignments of 
merchandise, consisting principally 
of hides, junk, and scrap metal, to 
Jonesboro, Ark., where same are 
concentrated and re-shipped to Chi- 
cago, Ill., St. Louis, Mo., Cairo and 
Thebes, Ill., and Cape Girardeau, 
Mo. Complainant alleges that rates 
charged by defendants are excess- 
ive, unreasonable and unjust, and 
as commodities shipped are of an 
exceedingly low value, complainant 
suffers a loss and disadvantage in 
the conducting of its business. 
Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and for 
such further orders as Commis- 
sion may consider complainant en- 
titled to. 


Masters Lumber Co. vs. L. & N. et al. 


(4422). 

Complainant alleges that on 
August 26 and 27, 1910, respect- 
ively, it shipped one car of lumber 
from Hazen, Ala., to St. Louis, Mo., 
and thence ordered one car recon- 
signed to Moline, and one car re- 
consigned to East Moline, Ill. Com- 
plainant alleges that charges as- 
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sessed by defendants were based on 
a rate of 29 cents per 100 Ibs. 
Complainant alleges said rate to be 
excessive, unreasonable and unjust, 
and that a just and reasonable rate 
should not exceed 24 cents per 100 
Ibs., and prays that after due hear- 
ing and investigation defendants 
be made to answer such charges, 
to cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks 
reparation in the sum of $67.25. 


Miller, Albert, & Co., vs. Gt. Nor., C. 


B. & Q. and St. L. I. M. & Sou. 


Complainant alleges that on Feb. 
16, 1910, it shipped from Bethel, 
Minn., to Rex, Ohio, two hundred 
sacks of potatoes, charges assessed 
and collected being $157 based on a 
rate of 50 cents per 100 lbs. Com- 
plainant alleges said rate to be ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $37.00. 


Moore Hardware & Iron Co., Plattner 


Implement Co., Hungarian Mill & 
Elevator Co., Phillip Zang Brewing 
Co., Campbell D. Liters, and Au- 
gustus Titus, et al. vs. C. R. I. & P. 
et al. (4428). 

Complainants allege that the 
rates charged by defendants to va- 
rious Colorado points and Cheyenne, 
Wyo., are, from interstate points, 
excessive, unreasonable and unjust, 
and pray that after due hearing and 
investigation defendants may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates and ask repara- 
tion in such sum as Commission 
may consider complainants’ en- 
titled to. 


Security Vault & Metal Works vs. 


Spokane P. & S. et al. (4420). 
Complainant alleges that on July 
5, 1911, it shipped from Newark, 
N. Jd., to Portland, Ore., one three- 
foot power squaring shear together 
with parts; charges assessed and 
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collected on same being based on a 
tate of $3.00 per 100 lbs. Com- 
plainant alleges said rate to be ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $49.60. 


State of Iowa; Board of Railroad 


Commissioners, vs. A. T. 
et al. (4424). 

Complainant alleges that the 
freight rates, as charged by defend- 
ants, from and to points on the west 
bank of the Mississippi River, in 
Iowa, and points in Trunk Line and 
C. F. A. territories are excessive, 
unreasonable and unjust, when com- 
pared with the rates established and 
charged to and from other places 
located on the Mississippi River and 
other cities located in substantially 
like and adjacent territories. 

Complainant prays that after due 
hearing and ivestigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainant  en- 
titled to. 

George Cosson, attorney-general 
of the State of Iowa. 


& S. F. 


Switzer Lumber Co., The, vs. K. C. 


Sou. (4417). 

Complainant alleges that in the 
course of its business it shipped 
various consignments of lumber 
from Staples, La., to Fort Smith, 
Ark. Complainant alleges that 
rates charged by defendant are ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendant be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
such sum as Commission may con- 
sider complainant entitled to. 


Texas Cement & Plaster Co., The, vs. 


St. L. & S. F., K. C. M. & O., and 
K. C. M. & O. of Tex. (4425). 





Iowa Attacks Adjustment 


THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 29.—The board of 
railroad commissioners of the state of Iowa, on the re- 
lation of George Cosson, 
filed a general complaint against the Atchison, Topeka 


the attorney-general, has 
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Complainant alleges that it is en- 
gaged in the business of shipping 
cement from Plasterco, Tex., to in- 
terstate points, and that the rates 
from Plasterco, Tex., to points on 
the A. T. & S. F. are excessive, un- 
reasonable and unjust, and that the 
said A. T. & S. F. R. refuses 
to put in force through rates and 
joint routes from points on the kK. 
C. M. & O., and K. C. M. & O. of 
Tex. to points on its line. 

Complainant prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force 
through rates and joint routes, and 
for such further orders as Commis- 
sion may consider complainant en- 
titled to. 


United States Gypsum Company vs. C. 


R. I. & P. and S. L. & S. F. (4421). 
Complainant alleges that, effective 
July 5, 1910, defendants, carriers, 
canceled their through rates and 
joint routes on cement from E) 
Dorado, Okla., to points on C. R. I. 
& P. Complainant further alleges 
that a combination of local rates 
now in effect is excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force 
through rates and joint routes be- 
tween above named points, and asks 
reparation in the sum of $557.13. 
Wylie Bros. Co. vs. Spokane, P. & S.,, 
Gt. Nor., C. B. & Q., Chi. & Erie, 
and Erie R. R. (4481). 
Complainant alleges that on Aug. 
8, 1911, it shipped from Youngs: 
town, O., to Portland, Ore., a con- 
signment of corrugated galvanized 
sheet iron, charges assessed and 
collected being $425.62, based on a 
rate of 95 cents per 100 Ibs. Com 
plainant alleges that rates charged 
by defendants are excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to»cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 


ne 


reparation in the sum of $67.20. 








lished. 


complainant asks that just and lawful rates be estab- 


Specifically, the complainant mentions east and west 
bound Trunk Line tariffs, and east and west bound (en 
tral Freight Association tariffs. In the exhibits the com 
plainant cites the fact that the first-class rates from 
New York to Davenport, on the west bank of the Mis 
sissippi, is 97 cents, while to St. Louis, also on the wes! 


- > east 
& Santa Fe and all the railroads east and west of the Dank, it is but 88 cents, and to Quincy, on the 


Mississippi River that serve points in Iowa, charging 
that they have established freight rates that are unjust, 
unreasonable and unlawful, and which are unfairly dis- 
criminatory, unduly preferential and grossly excessive 
as compared with the rates established by the defend- 
ants in favor of other places located on the Mississippi 
River in substantially like and adjacent territory. The 





bank, only 29 miles from Davenport, the 88-cent rate 
also prevails; from Baltimore to Davenport the rate 's 
89 cents, and 80 cents to St. Louis and Quincy. Other 
tables in the exhibits filed by the complainant show 
like differences in class and commodity rates, and this 
difference of 9 cents is what the state of Iowa deems 
to be an undue discrimination against its municipalities. 
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NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





The Interstate Commerce Commission has refused 
to suspend a rate made by the railroads themselves. 
The objection to it—which was urged by certain con- 
necting lines—was that it was too low. The reductions 
were voluntarily made by two western roads, and they 
were concurred in by the western trunk lines, and later 
by the eastern trunk lines. Now these latter ask that 
the Commission suspend the enforcement of the rate or 
else permit them to withdraw their concurrence in it. 
The Commission has refused to interfere, and says that 
“it is not believed, or believable, that Congress intended 
that the power to suspend rates should be exercised 
when rates are voluntarily reduced by a carrier, and 
where undue discrimination does not appear on the face 
of the tariff.” 

Of course, that is true, for it is impossible to be- 
lieve that a railroad would make a rate so low as to 
be confiscatory. A rate, it is true, may be unreasonable, 
because it is too low, as well as because it is too high. 
And when such a rate is forced on the roads by state 
action there would, of course, be redress. But that is 
not this case. This rate was made by the roads them- 
selves. It must, therefore, be presumed that it is re- 
munerative. The objection of the eastern trunk lines 
is, as we understand it, not so much to the rate itself, 
as to its effect on other rates—those from “related 
points.” Applying directly only to flour shipped from 
Minnesota points through Duluth, it is said that it will 
affect all intermediate flour milling interests, especially 
those at Buffalo. On this point the Commission says: 

“It is asserted in the protest of the trunk lines that 
the reduced rates will result in much loss of revenue 
to them, because the reductions will necessarily be fol- 
lowed by reductions in rates from related points. This 
may be, but the matter thus appears to be one for 
adjustment between the interested carriers and not 
properly by the Commission under the law.” 

It is said that protracted litigation is likely to result 
from this ruling of the Commission. On the other hand, 
an Officer of the Great Northern road thinks that the 
order has “cleared up the entire flour rate question.” 
It is an order which, as it seems to us, the Interstate 
Commerce Commission could hardly have avoided mak- 
ing.—Indianapolis (Ind.) News. 


* % * 


An effort is being made to have state rate laws 
and state boards of railroad commissioners set aside 
a§ unconstitutional, because, by naming rates for trans- 
portation within a state’s bounds interstate commerce, 
Which Congress alone controls, is burdened and affected. 
This is the nature of the decision the railroads are 
Seeking, and if they should secure it they would stop, 
by injunctions, all control by a state of intrastate railroad 
rates. They have small faith, it is plain, in the “confisca- 


tion” theory, but they do have faith in a federal decision 
from a federal court that will deprive the states of a 
sovereignty that had not until recently been questioned. 

Judge Sanborn of the United States Circuit Court 
precipitated the issue in the Minnesota rate case, and 
Special Master Gunter quickly followed in his footsteps 
when he had the Louisville & Nashville case in his 
hands. The Sanborn-Gunter theory will not be fully 
determined until it has been heard by the Supreme 
Court. 

Let no one say that the recent governors’ con- 
ference accomplished nothing. When it appointed Gov. 
Judson Harmon and Gov. Herbert S. Hadley and Gov. 
Chester H. Aldrich a committee to map out a line to 
be pursued in combatting the Sanborn-Gunter theory 
before the Supreme Court, it rendered the states a good 
service. Every governor save one voted for the resolu- 
tion. This resolution, by the way, was offered by Gov- 
ernor O’Neal, The committee of three was directed to 
employ their own state attorneys to file’ briefs 
with the Supreme Court as a protest against, to 
use the words of Governor O’Neal, “the invasion of 
the functions and organic rights of the states by the 
minor federal courts.” The Harmon committee will 
attend to this great piece of business, and the governors’ 
conference served all the states well when it took in 
hand the Sanborn-Gunter proposition—Birmingham (Ala.) 
Age-Herald. 

tk ae * 

One of the sins of omission by the last Congress 
and by the present one in extraordinary session was 
the failure to enact any law for the regulation of the 
commerce of the Panama Canal—and especially in the 
matter of establishing tolls. Much of the current dis- 
cussion of the subject has its genesis in the proposal 
that vessels engaged in the coastwise commerce of the 
United States be permitted to pass to and fro through 
the canal free of tolls; and there are many engaged in 
the discussion who take the view that Congress could 
not enact such a law because it would be in violation 
of the Hay-Pauncefote treaty. Articles II and III of 
that convention are in part as follows: 

“The said government shall have and enjoy all the 
rights incident to such construction, as well as the 
exclusive right of providing for the regulation and man- 
agement of the canal. 

“The canal shall be free and open to the vessels 
of commerce and of war of all nations observing these 
rules on terms of entire equality, so that there shall be 
no discrimination against any such nation, or its citizens 
or subjects, in respect of the conditions or charges of 
traffic or otherwise.” 

A superficial or careless reading of these provisions 
of the treaty might easily lead to a conclusion that the 
phrases “entire equality” and “no discrimination,” in the 
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connection in which they are used, forbid the government 
of the United States to extend any consideration to 
vessels of American registry that is not also extended 
to those of foreign registry “in respect of the conditions 
or charges of traffic or otherwise.” Indeed, a careful 
reading and re-reading of the two provisions might fail 
to discover in them any easy escape from such a con- 
clusion. A Baltimore correspondent of the New York 
Sun, however, Mr. Adrian H. Boole, who has been at 
pains to study the two articles analytically and to apply 
their provisions logically, has easily reached the opinion 
that they project no such inhibition of special considera- 
tion by the government for one branch of American 
commerce—its coastwise trade. Referring to the two 
articles, considered together or as a whole, he says: 
“This fully justifies, in my opinion, the view that 
the treaty aims solely to regulate and impose the same 
rates of toll on all competition for commerce between 
nations in a common market; but it does not either 
imply or express that domestic commerce, within the 
confines of any nation—which in our case is not open 
to foreign competition—is brought within the purview 
of the treaty regulations. On the other hand, the treaty 
gives the United States the exclusive right of “providing 
for the regulation and management of the canal.” If 
that means anything, it means that we can do whatever 
we want for ourselves in the matter of using the canal 
to regulate our internal transcontinental commerce so 
long as we do not discriminate in favor of ourselves 
on canal tolls when it comes to competing in a foreign 
market where other nations have trade relations. I am 
not contending for free tolls for all American ships in 
all trades, but only for free tolls in the domestic coast- 
wise trades of this country for all independent shipping.” 
Interpretation of the treaty along this line has never 
been presented more tersely, clearly and logically. For- 
eign tonnage is by law forbidden to engage in our coast- 
wise, lake and river trade; a British vessel, for instance, 
cannot now take a cargo of coal from Perth Amboy or 
Baltimore or Norfolk around Cape Horn to San Fran- 
cisco or Portland or Seattle; and when the Panama Canal 
is open such a vessel cannot take a coastwise cargo 
through that artificial waterway. All the trade between 
all American ports will then, as now, be restricted exclu- 
sively to American tonnage. So, if our government were 
to elect to pass such tonnage through the canal free of 
tolls, that would not violate the provision of “entire 
equality” set down in the of tolls, that would not vio- 
late the provision insisting on “no discrimination” for 
or against the vessels “of all nations.” For foreign 
tonnage would not be affected by it one way or the 
other. There cannot be discrimination where there is 
no competition; and foreign nations could have no more 
basis for complaint than they would in the matter of 
our transcontinental railroads carrying freight from New 
York to San Francisco at lower rates than foreign ves- 
sels could carry it through the canal. When it came, 
however, to an American ship carrying petroleum from 
Philadelphia to Hong Kong by way of the canal or 
wheat from Port Townsend to Liverpool by the same 
route, the treaty would compel the collection of tolls 
on exactly the same basis as that established for foreign 
tonnage. Plainly, the way is safely open for the free 
passage through the canal of American tonnage engaged 
in the American coastwise trade—and Congress should 
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hasten to enact such a law as soon as it meets in De 
cember., 

It would stimulate the investment of American cap 
ital in fast steamships and big schooners for that trade 
in anticipation of the canal’s opening—and that would 
be a godsend to our American shipyards, whose opera. 
tions now are confined chiefly to the building of warcraft, 
with many of them shut down and idle, “eating their 
heads off” in taxes, insurance and interest. And it 
would mean also, as Mr. Boole points out, cheaper trans. 
portation, which would inevitably have its effect “in ma- 
terially reducing the cost of living, which is what the 
people are most vitally interested in bringing about at 
this time.’—New York Commercial. 


Grade Coast Class Rates 

THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 
Washington, D. C., September 29.—Transcontinental 
carriers have finally adopted the much-discussed graded 
class scale from eastern points to Pacific Coast terminals. 
By tariffs filed with the Interstate Commerce Commis- 
sion effective November 1 and 15, rates from the first 
five groups to the coast have, with two exceptions, been 
advanced. Certain reductions have also been made in 
some of the rates from groups lying nearer the terminals. 
The new rate scheme is built upon the basis of 
a $3.70 first class rate from New York. To California 
terminals via gateways 1 to 9B, as designated Transcon- 
tinental Westbound 1-L, Countiss’ I. C, C. No. 929, the 

following rates are named in Supplement 22: 


Classes 

From— bo SiS eee oe oO OD eB 
| ere *370 *320 *265 *225 *190 *192 *152 *120 *115 *105 
oe ee ee *360 *310 *260 *220 *185 *187 *148 *117 *112 *100 
cE > Ea *350 *303 *252 *215 *180 *182 *145 *115 *110 *98 
CP BP ic ceces *340 *295 *245 *207 *175 *177 *140 *110 *105 9 
COU TE és viveks *330 *285 *238 *200 *168 *172 *135 *105 *102 92 
OS?! eae 300 260 220 183 160 160 123 95 93 8% 
Grean Goss. cse 280 242 205 170 150 150 115 90 87 ‘8 
NR re Feging 280 242 205 170 150 150 115 90 87 678 
Group J ........ 260 225 190 160 140 140 107 83 0 7 


*Advance. 


Via gateways 10 to 16, the following scale is pro- 


vided: 
Classes : 
From— 1 2 3 4 5 A B S D E 
Group A. ..csece *370 *320 *265 #225 *190 *192 #152 *120 *115 *100 
Group Bw .cccsss *360 *310 *260 *220 *185 *187 *148 *117 *112 *100 
ry #350 *303 *252 *215 *180 *182 *145 *115 *110 *98 
ar *340 *295 *245 *207 *175 *177 *140 *110 *105 Ye 
a *330 *285 *238 *200 *168 *172 *135 *105 *102 {94 
£2 300 260 220 7183 7160 160 123 795 +9 } 190 
GG: kk se ee 300 260 220 7183 7160 160 7123 795 793 Tbe 
CE TE odes cae 300 260 220 7183 4160 160 123 795 793 150 
Ge ae hae oe ae +260 #225 7190 4160 4140 140 4107 783 #80 778 
*Advance. +Reduction. 


In Supplement 17 to Westbound 4-H, Countiss’, I. 
C. C. No. 928, the following rates are established to 
north Pacific Coast terminals and points taking the same 
rates: 


Classes 7 
From— 1 2 3 4 5 A B C D E 
GrOeGR Ai > o.ccsicics *370 *320 *265 *225 *190 *192 *152 *120 *115 *1lo 
GREE vecccecs *360 *310 *260 *220 *185 *187 *148 *117 *112 *10 
Group C a...scce *350 *303 *252 *215 *180 *182 *145 *115 *11¢ *98 
J. es rar *340 *295 *245 *207 *175 *177 *140 *110 *10 . 
Group E ........ *330 *285 *238 *200 *168 *172 *135 *105 *102 792 
oe re 300 260 220 7183 160 160 $123 495 195 &® 
Group G. ..ssvese 300 260 220 4183-160 160 7123 795 t93 or 
Group H ........ 300 260 220 7183 160 160 7123 {95 793) © 
oo Se aero 300 260 220 7183 160 160 4123 195 795 (5 
FUGUE © S 4 0's cede 4260 7225 7190 7160 4140 7140 7107 783 f5v Tf! 
*Advance. tReduction. 


In every case the rates named from Group A, B and 
C points on fifth and the lettered classes do not become 
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effective until November 15, The other rates are slated 
to go into effect November 1. 

While a graded scale has been discussed ever since 
the long and short haul and intermountain adjustments 
became acute, the present rates show a variation from 
those suggested by the railroads some months ago. 
Prior to the last opinions in the Spokane, Salt Lake 
and intermountain cases, the following scale was _ pro- 


posed: 


Classes 
From— 1 2 3 4 5 A 3 S D E 
Seaboard ........390° 301 249 200 167 175 4138 111 103 93 
Pittsburgh ....... 320 276 229 187 157 162 128 103 96 86 
Cincinnati ........ 305 2638 279 181 152 156 123 98 92 83 
Chicago ..........290 251 209) 175 147 150. 118 94 &9 80 
Mississippi  River.280 242 203 171 143 146 114 91 86 78 
Missouri River....250 217 183 158 138 1383 104 83 79 71 
*Neb.-Kam. («. i... 230 200 168. 145 122 122 96 76 73 65 
*Colorado ...«....210 I82 154 133 112 112 87 70 66 60 


*California only. 


Inasmuch as the bulk of transcontinental tonnage 
moves On commodity rates, it is not anticipated that 
there will be much opposition to the new rates. 


Joint Trolley Rates Up 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., September 29.—Hearing was given 
Monday by Special Examiner Pugh of the Interstate 
Commerce Commission to the complainants in, the case 
of citizens of Somerset, Drummond and Friendship 
Heights, Md., against the Washington Railway & Blec- 
tric Company and a number of its subsidiaries, the 
point at issue being the exaction of a five-cent fare 
from the residents of the Maryland suburbs for the 
half-mile haul in Maryland and the exaction of the full 
fare for the haul inside the District of Columbia. 

Prior to the enactment of a statute’ by the state 
of Maryland, the carriers hauled passengers from Wash- 
ington to the complaining suburbanites for the regular 
District of Columbia fare cf five cents, of six tickets 
for a quarter. They also had a. commutation fare for 
points in Maryland, just beyond the complaining sub- 
urbs which has been superseded by the limit of the 
zone fare prescribed by the Maryland statute plus the 
maximum of the District of Columbia local, the result 
being a combination of locals instead of a joint rate. 

In answering to-day the trolley roads said that the 
hew rate for the haul in Maryland is compelled, because 
the Maryland statute forbids free transportation, such 
as the companies had been giving passengers for the 
hearby suburbs, and the interstate commerce law for- 
bids free transportation in territory subject to its juris- 
diction. 

Treasurer W. F, Hamm, of the Washington Railway 
& Electric and some of its subsidiaries, was put on 
a8 a witness for the trolley roads. Attorneys for the 
companies of which he is the treasurer objected to his 
answering questions as to the intercorporate relations, 
‘o the contracts between them, to the price the com- 
pany that generates electric current and sells it to the 
Subsidiaries and everything pertaining to the income or 
expense of operation. They raised the question of 
jurisdiction of the Commission over street car lines 
and objected to the questions as.to costs on the ground 
that the defense is that the rate is in accordance with 
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a state law to which the subsidiary that collects the 
extra fare is subject. 

Examiner Pugh had the objections noted by the 
reporter, but directed the witness to answer the ques- 
tions, The attorneys, admitting that they are not fa- 
miliar with the powers of an examiner for the Com- 
mission, undertook to argue the point raised by them, 
but Examiner Pugh asked them to reserve their argu- 
ments and make merely a statement as to the grounds 
of the objection. 

The hearing came to an unexpected end Tuesday 
on account of the absence of Gen. George H. Harries, 


the vice-president and general manager of the Wash- 


ington Railway & Electric Company. The complainants 
began putting into testimony conversations had between 
him and the complainants, when it was suggested that 
the General might be summoned to tell the story. The 
attorneys for the trolley combination said he was out 
of town. Then it was suggested that his deposition be 
taken. To that there was objection. 

Finally, the complainants said they did not care 
about Harries’ testimony anyhow. They withdrew all 
that had been said as to his views on the point at issue 
and closed the case so far as they are concerned. The 
trolley attorneys thought there should be a postpone- 
ment, but when the complainants expressed a _ willing- 
ness to submit the case, they agreed. 


Harriman Lines Shift Officials 


New York, September 29.—Important promotional 
changes were announced in the official roster of the 
Harriman Lines following a meeting of the boards of 
directors of the roads here yesterday. 

Briefly, they include the retirement of R. S. Lovett 
as president of the different roads, although Mr. Lovett 
will still retain control as chief executive officer through 
his position as chairman of the executive committee, and 
the appointment of five presidents. From a purely traffic 
standpoint, interest will attach to the forthcoming retire- 
ment of J. S. Stubbs as director of traffic and the pro- 
motion of L. J. Spence.to his post. Mr. Stubbs retires 
because of advancing years. Julius Kruttschnitt still 
remains director of maintenance and operation of the 
system, but both he and Mr. Spence will change their 
headquarters from Chicago to New York. 

A. L. Mohler, now vice-president and general man- 
ager of the Union Pacific, has been selected as president 
of that company and of the Oregon Short Line, with 
headquarters at Omaha. 

William Sproule, who for a number of years was 
freight manager of the Southern Pacific, has been selected 
as its president, with headquarters at San Francisco. 
He is now president of the Wells-Fargo Company, but 
resigned that position to-day, to take effect October 1. 
B. D. Caldwell, now vice-president of the Delaware, 
Lackawanna & Western Railroad, was elected to succeed 
him. 

Thornwell Fay, now vice-president and general man- 
ager, has been selected as president of the companies 
operating the Southern Pacific lines in Texas and Louisi- 
ana, with headquarters at Houston and New Orleans. 

J. D. Farrell, now vice-president in charge of the 





Puget Sound extension, has been selected as president 
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of the Oregon-Washington Railroad & Navigation Com- 
pany, with headquarters at Portland. 

Epes Randolph, now vice-president and general man- 
ager, has been selected president of the Southern Pacific 
Railroad Company of Mexico, with headquarters at Tuc- 
son, 

Hach of these presidents will have supervision of 
all local departments and will be responsible for traffic 
as well as for transportation. 

Messrs. Kruttschnitt and Spence will retain all the 
authority now possessed by the directorships of opera- 
tion and traffic, but will exercise it in a more critical 
and advisory and less administrative manner, relinquish- 
ing to the presidents much of the detail with which they 
have been burdened hitherto. They will become members 
of the boards of directors and advisors of the chairman 
and directors upon matters in their respective jurisdic- 
tion, and»in conference with the chairman, they will 
study the entire territory served by the lines and the 
development of the system as a whole, and will handle 
any other matters referred to them. 

In announcing the plan after its approval by the 
directors, Mr. Lovett said: 

The changes» which have taken place in recent 
years in conditions affecting the management and opera- 
tion of railroads, particularly in the West, where de- 
velopment has been most rapid, have made it increas- 
ingly evident that the best interests of our properties 
and of the territories which they serve will be promoted 
by localizing the management with ‘respect. to.local mat- 
ters; vesting in the president on the line supervision 
of traffic and transportation and of all local departments 
with authority to decide promptly questions as they arise. 

“But it is equally important that the central author- 
ity and jurisdiction of all questions affecting the system 
as a whole should continue to reside in the board and 
executive committee, represented by the chairman of 
the executive committee with his immediate collaborators, 
the director of maintenance and operation and the di- 
rector of traffic. 

“The particular merit of the plan, in my judgment, 
is: that it retains unimpaired in the chairman of the 
executive committee, the director of maintenance and 
operation and the director of traffic the jurisdiction now 
exercised on all questions affecting the system as a 
whole, such as through rate, through service, standard 
of equipment, maintenance and efficiency, the larger ques- 
tions of general policy and the close scrutiny and criti- 
cism of operating results, while at the same time it 
localizes the management and brings the companies into 
closer touch. and relationship with the public and renders 
the management more directly and immediately respon- 


sible to the interests and needs of the traffic and the 
‘communities served.” 





TO HOLD EXAMINATIONS. 


Washington, D. C., September 29.—The Commission 
announces that a civil service examination will be held 
November 6 and 7 at the offices of the Board in the 
‘several cities of the country, in which. civil service ex- 
aminations are usually held, for the purpose of securing 
inspectors of safety appliances, and it is expected that 
about six appointments will be made at salaries of $1,500 


‘ for inspectors of hours of service and of $1,800 for 


safety appliances; all applicants must have at least eight 
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years’ experience in steam railroad service as conductor, 
engineer, trainman, yardman, fireman or yardmaster, or 
at least five years’ experience as manager, general or divi. 
sion superintendent, trainmaster, master mechanic, master 
car builder, general car foreman, road foreman of engines 
or air-brake supervisor. 


New South Dakota Rates In 


Sioux Falls, S. D., September 29.—Denied a tem. 
porary injunction by Judge Willard of the United States 
District Court, express carriers operating in this state 
have been compelled to allow the express rates provided 
for under the provisions of chapter 152 of the laws of 
1911 to go into effect. It is the understanding, however, 
that while the carriers accept the schedule worked out 
by the state authorities, the adoption is under ‘protest 
and that the fight against the law will be continued in 
the courts. 

In brief, the law provides for a,uniform schedule of 
rates, which shall not exceed 70 per cent of the charges 
in effect: January i, 1909. The legislature that year 
passed an act reducing rates 20 per cent, but this was 
fought by all lines but one. The new rates are drawn 
up with the idea of eliminating long-and-short-haul dis- 
crepancies and variations for rates in rates for similar 
distances. In many cases the reductions made are below 
30 per cent. 





New Building Material Rates In 





Oklahoma City, Okla., September 29.—The new rates 
prescribed by the state corporation commission on ship 
ments of asphalt, brick, sand, stone and other building 
material are scheduled to go into effect to-morrow. 

The new scale provides for a rate of 1.5 on five 
miles for a single-line haul, to 7.5 for 390 miles and 4 
for five miles to 17 for 390 miles on mcre than two-line 
haul. The order also includes a schedule on forest 
products fixing a rate for hauls from five up to five 
hundred miles, the rates gradually increasing from 3 
cents to 18 cents per hundred, making allowances for 
different kinds of materials, and, where hauls are made 
over more than one line. 


EXPRESS RATE ARGUMENTS POSTPONED. 
Baton Rouge, La., September 29.—Owing to the death 
of Traffic Manager Ludlow, of Wells, Fargo & Company, 
arguments in the general express cases have been post: 
poned to the October session of the state railroad com: 
mission. 


CHANGES LIVE STOCK ORDER. 


Oklahoma City, Okla., September 29.—The state cor 
poration commission has made a correction in Orde! No. 
382 governing the shipment of horses and mules. Ths 
goes into effect September 30, and declares that rates 
on shipments of horses and mules will be predicated 
on a basis of value of the animals not exceeding $200. 
The carriers may require a statement from the shipper 
as to the value of animals. If the value exceeds $20" 
then the carrier may assess a rate of 10 per cent of the 
rate per car for each 100 per cent or fraction thereof 
of additional declared value of the stock. On mixed 
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shipments the relative proportion only of the animals 
valued in excess of $200 per head shall be assessed the 
additional rate, and the higher valued animals shall be 
separated from the other animals. 


Thorne Heads Committee 


Des Moines, Ia., September 29.—Clifford Thorne has 
peen elected chairman of the committee of state railroad 
commissioners, who will draw up a brief on behalf of 
the various state boards, to file with the Supreme Court 
in the Minnesota Rate Cases. , 

The other members of the committee are: P. W. 
Dougherty, counsel for the state board of railroad com- 
missioners of South Dakota; Eugene Powell, rate expert 
of Nebraska state board of railroad commissioners; 
Louis Wettling, special counsel in attorney-general’s 
office of Nebraska; John Marshall, counsel for the public 
utilities commission of Kansas; G. A. Henshaw, member 
of corporation of Oklahoma; H. R. Oglesby, member of 
railroad and warehouse commission of Missouri; L. D. 
Bee, rate expert of Oklahoma corporation commission; 
William D. Williams, member of railroad commission of 
Texas; J. H. Henderson, commerce counsel of Iowa, and 
Dwight N. Lewis, assistant commerce counsel of Iowa. 





Question Again Up to Governor 


Atlanta, Ga., September 29.—What action, shall be 
taken with reference to the lease of the Western & 
Atlantic to the Nashville, Chattanooga & St. Louis Rail- 
way has again been placed before the governor by the 
state railroad ‘commission. 

The W. & A. is a state-owned road. It was leased 
to the Nashville, Chattanooga & St. Louis with the under- 
standing, it is claimed, that interstate rates over it 
should be no higher than the Georgia basis. Complaint 
has been made that the rates per ton per mile now being 
assessed between Chattanooga and Atlanta are, higher 
than the intrastate basis. Information to this effect has 
been furnished Governor Smith by the commission, and 
the whole question put up to him. 

The lessee has been cited to appear before the sov- 





ernor October 5 to show why the lease has been violated. - 


Wants Express Investigation 


Seattle, Wash., September 29.—The state railroad 
commission has been asked to make a general investi- 
gation into the reasonableness of intrastate express 
rates charged by the Great Northern; Wells, Fargo & 
Co, and Western Express lines. The Traffic Bureau of 
the Chamber of Commerce of this city is the petitioner. 

It is charged that express rates on dairy products, 
fruits and vegetables, beer, fish, etc., are excessive and 
discriminatory. Further allegation is made that the 
tariffs of the carriers are often so framed as to be 
misleading or unintelligible to the general public. Gen- 
eral practices of the express carriers are also assailed 
a8 unbusinesslike. 





MAY ABANDON HIGHER RATES. 

Sioux City, Ia., September 29.—It is announced that 
the railroads will abandon their attempts to increase the 
rates on stock cattle. A few weeks ago tariffs were 
filed canceling the arrangement whereby stock for feed- 
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ing took 75 per cent of the fat cattle rate, but these 
tariff issues were suspended by the Interstate Commerce 
Commission. Since then ‘the live stock interests have 


been in conference with the carriers. 


MICHIGAN DEMURRAGE CASE OPENED. 
Detroit, Mich, September 29.—Testimony in the case 
of the Michigan railroads against the state railroad com- 
mission, involving the question of state regulation of 
demurrage on interstate shipments, opened before Special 
Master Donaldson of the Federal Court this week. 


CHICAGO DEMURRAGE BUREAU ABOLISHED. 


After twenty years’ existence, the Chicago Demurrage 
Bureau will be abolished, effective the first of October. 








TRANS - CONTINENTAL FREIGHT CO. 


203 So. Dearborn Street, Chicago 
29 Broadway, New York 


GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and> other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 


Special reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacific Coast 
to Rbiippine Islands, China, Japan and all Oriental 
points. Also Australia and New Zealand. 

Write us for particulars. 


WANTED | 


A traffic man of twelve years’ experi- 
ence, both railroad and industrial, also 
executive experience in commercial 
lines, desires change. Would consider 
investing. Excellent reference. 


¥-390, THE TRAFFIC WORLD, CHICAGO 








William Dunton Kerr 


Commerce Counsel 


Practice Before Insterstate Commerce and 
Railroad and Warehouse Commissions 


115 SOUTH LA SALLE STREET, CHICAGO 


Telephones jMain 1550 


Consultation Invited | Auto. 51681 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 
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| CATHCART TRANSFER | MINN. TRANS. & STOR- | BOWMAN TRANSFER 5. 
| > @ STORAGE CO. | AGE CO. | wy fhe 
raa S. sth St. 708 E. Main 8. 
}> AER ARES A, GA. MINNEAPOLIS, MINN. | | RICHMOND, VA a 
Dp . 
ES ee Fe SE ee ae re ee oe OEE EFS Tels REO AS CE A Ra ‘J u serv: 
| SOUTHWEST TRANS. the 
BALTIMORE TRANS- | | SEATTLE 
FER CO. FER & STORAGE CO. | hg BARTER og 
Light & Lombard Sts. | OKLAHOMA CITY, | yan 
BALTIMORE, MD. OKLA. ‘ne ae WASH ae 
i ' exp! 
| rat ™ T 
THE BENEDICT WARE- PHILADELPHIA WARE- | GEORGIA LIGHTERAGE autl 
HOUSE & TRANS. CO. | HOUSE CO. & TRANSFER CO. ] the 
rsth and Welton Ste. : roat 
DENVER, COLO. PHILADELPHIA, PA. SAVANNAH, GA. L fel 
74 
SOG MRYEUE TURRET? MEMRLer eric Sh Oa hae - — ~ at ove 
UNION TRANSFER & | PROVIDENCE WARE- | THE TOLEDO WARE- act 
STORAGE CO. | HOUSE CO. | Roy a 1 > 
I - grange treet. 
INDIANAPOLIS, IND. | PROVIDENCE, R. L | TOLEDO, OHIO 















CARLOAD RATES Less Carload Shipments i: 




















WAKEM & McLAUGHLIN, Inc. Operating nine warehouses, bonded and free. Regular com 
CHICAGO « 7 « NEW YORK bined car service to and from all points; we are the pioneers. 
WAREHOUSEMEN—-BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS The 
Ob! 
to 
ma 
sta 
roa 
BUFFALO, N. Y. CHICAGO, ILL. : LOUISVILLE, KY. cor 
INTERNATIONAL FORWARDING CoO., LOUISVILLE PUBLIC WAREHOUSE be 
BUFFALO STORAGE & CARTING Manhattan Building. Foreign and COMPANY, INC. Lotport and export the 
CO., 350-356 Seneca St. “Unsurpassed domestic freight forwarders, con- freight contractors, transfer and re- th 
PT ees Ba ol solidators, So hg ere Eaemense- shipping agents, custom house brok- pr 
wR ' 2 men and custom house brokers. ers, -Bonded and free warehouses 
phone No. 633. Our motto: SERVICE FIRST. % sa 
la 
el fre 
: DAVENPORT, JA. vi 
SHICAGO, ILL. SCHICK’S EXPRESS & TRANSFER | st. LOUIS, Mo. pr 
N beg LS a, a pa — = hed wees, Srgat Sinest. = 
CO., INC., 443 Marquette g. Car- enera ransfer an orwarding : sonded 
load distribution to all railroads at agents; reshipping; storage; ware- Base py i am he ger ait: M 
Chicago without teams; L. C. L. ship- house. Carloads or less consigned to ties: Cars promptiy handled. Custom ar 
ments of machinery forwarded at re- our care will be delivered promptly. hone dettlne atlandaa to. insurance e 
ducea rates to all principal western fe. Trek esanetions, or 
and Pacific Coast points. : : 
DETROIT, MICH, o 
bs pewnvargy | ‘agg Me BONDED EXPRESS & TRANSFER : 
ongress reets. utnoriz cartage co. Distributors of bulk shipmen S, 
MIDLAND WARBHODER £tARS: agents for the Wabash and Canadian earloads or less. Consignments s$0- 
FER CO., 43d an oan wont 9 Pacific railways and for the Anchor licited. 
line warahonging and re Ai! ui £ Line steamers. Special attention given J 
out teams. Carloads iL c sy at to distribution of carload freight for 
lake and wey amt oad ein Fs two or more parties. Merchandise de- — 
Chicago: rates. Insurance rate, 49c. livered as ordered. : ‘ 





—- 


SALT LAKE CITY, UTAH. 


G. W. SHELDON & CO., Monadnock | “OS ANGELES, CAL. de ahi ele iain sa RNP ER 
Block. Import and export freight con- LOS ANGELES TRANSFER CO., 330 K s Building. General transfer 


tractors, warehousemen and insurance South Broadway. Baggage and freight and distributing agents. Carload ats. ’ 
agents; custom ers and distribution; consignments and car- tribution our specialty. Reliable 4” 
eustom house attorneys. “Yoads*our’ specialty. Established 1885. prompt. Wstablished 1872. 
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This work is 
authors. In addition, 


fields. 
Two volumes, over 900 pages, 


actually used on American 


Thoroughly up-to-date. 






Old No. 126-—-  30So. 





YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C, HUEBNER 
(UNIVERSITY:OF PENNSYLVANIA) 

An unbiased text-book for the student of trans- 
both in and outside of the railroad 
Explains in detail the development of 
the ratermaking; in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of laber, the han- 
how freight and pas- 
senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively ‘treated. 
the result: cf long study by its 
it has had thd benefit of 
the criticism and suggestion of prominent-~ rail- 
road men who are specialists in their particular 


illustrated with 
over 150 charts, maps and reoroductions of forms 
railroads 


Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


MARKET ST., CHICAGO, ILL. 
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REGULATIONS 


Issuing and Recording 


Steam Roads 


As Prescribed By The 


Effective January 1, 1912 


Single Co Copies,'25c—10 to 20 Copies, 20c eac ach |; i 
Larger ‘Quantity, Price on “Application 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The ebject of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments ef 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modificatien of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations-and traffic cfficers of rep- 
resentative shipping concerns in the 
United States. 


Officers . 
J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Me. 

W. M. Hopkins, Vice-President, 
ee Rin Dept. Board of ‘Trade, 
m., D yturibut. Secretary-Treasurer, 
Wisconsin Pulp & Paper Co., 

\ 2 ‘lea Biva., _ Chi cage, Ml. 


i a) 


ILLINOIS, 
Lake County Manufacturers’ Association. 
E. P. Sedgwick, Pres., Waukegan. 
National ee and Vehicle Associa- 
tion. J. Evans, Freight Traf. Mgr., 
ieee Trust Bldg., Chicagz®, Il. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industri at 
Sterling and Rock Falls, Ill 
B. F. L@wWrence....cccccccsces Pre 4ent 
W. K. Palmer............ Vice-President 
J. W. Platt. ae ee -Treasurer 
W. EB. Long. ...- -Traffic Manager 


| MINNESOTA, 


Northeren Pine Manufacturers’ 
tion. H. 


Associa- 
S.. Childs, Secy., Minneapolis. 


MISSOURI, 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial Club. 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board ot Trade 
Bidg., Kansas City. 


NEW YORK. 


Albany Chamber of Commerce, Wm. B. 
Jones, Secy., 96 State St., Albany. 


TENNESSEE. 

The Memphis Freight Bureau. F. M. Nor- 
fleet, President; L. R. Donelson, Vice- 
President; James S. Davant, Commis- 
. Sioner,, Memphis, Tenn... ae 


H. G. Krake, Comm’r, 


TRAFFIC CLUBS 


ee ee of , aa and Trane- 
porta my ubs. \ Pres.; 
Carl K. Landes, Secy. a 
The Chicago Transportation Aacnenemnen, 
J. A. Angell, Pres.; L. H. Mann, Seey. 
The Traffic Club of New York. F. BE. Her- 
riman, Pres.; C. A. Swope, Secy. 
The Traffic Club of Chicago. Frank P. 
Eyman, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of Philadelphia. “4 A 
Bedford, Pres.; C. W. Summerfield, Secy. 
The Traffic Club of St. Louls. <A. Hilton, 
Pres.; A. F. Versen, Secy.-Treas, 
The Traffic Club of Pittsburg. F. A. Og- 
den, Pres.; D. L. Wells, Secy. 
Tne Transportation Club of Indianapolis. 
= n L. Ketcham, Pres.; L. B. Stone, 
ecy 
The Traffic Club of New England, Boston. 
Z: Byrnes, Pres.; Wm. C. Brown, 
ecy. 


The Transportation Club of Cincinnati, 
O. G. Fetter, Pres.; C. C. Spalding, Secy. 

The Transportation’ Club of Louisville. 
ae J. Irwin, Pres.; Fred H. Behring, 

The Transportation Club of Toledo. ee 

‘ Conlon, Pres.; L. G. Macomber, 

The Traffic Club of St. Paul, 
Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. Chas. Mil- 
bauer, Pres.; E. G. Weil, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, y. 

The Transportation Club of Detroit, Mich, 
Zoe G. Norvell, Pres.; W. R. Hurley, 


recy. 

The Rallroad Club of Kansas City, Me. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. L. Sevier, 
QO. F..Redd,.Secy,..» - 
















THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


/| | A Valuable Combination 
RS of 
| Up-to-date Traffic Literature | 


FOR YOU 


Tariff Circular No. 18-A. 


Supplement No, 1 to No. 18-A. 
Conference Rulings Bulletin No. 5 


Supplement No. | to Bulletin No. 5, and 
The Act to Regulate Commerce, or 

' Regulations for the Transportation of 

vt Dangerous Articles Other Than Explosives 


! ONE DOLLAR 


CASH WITH ORDER - - - - STAMPS ACCEPTABLE 


THE TRAFFIC SERVICE BUREAU 
30 South Market Street ° CHICAGO 








